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There is an apparent conflict which exists between the individual's right to a fair trial and the 

fieedom of the press. To ensure a fair trial, it is essential that jurors not hold any preexisting opinions 

that might have an impact on their ability to judge the evidence impartially. There is a concern that 

any prospective jurors who have been exposed to prejudicial publicity will approach the trial with an 

anti-defendant bias. This dissertation consists offour studies that investigate whether and under what 

circumstances pretrial publicity affects posttrial opinions and verdicts. 

Afield experiment found that, as expected, individuals who had been exposed to a great deal 

of publicity surrounding a real-life case were more likely to assume that the defendant was N t y ,  but 

this effect disappeared after they had read a fictional account of the trial. 

Three laboratory experiments were designed to create realistic conditions within the 

constraints of mock jury situations. The first experiment found an effect for the type of information 

that participants were exposed to. Publicity that was not later refuted in the actual trial affected 

individual verdicts. The second experiment, using the same trial, demonstrated that extremely 

negative character information, as well as an apparent eyewitness identification of the defendant, led 



to increased ratings of guilt. However, there were ultimately no effects on final jury verdicts in either 

of these studies. The third laboratory study used a dierent trial and added a condition where a 

strong motive for the h e  was described in the pretrial publicity. Despite predictions that providing 

a motive for the crime would be the most damaging in this case, there was only a slight effect found 

for individuals who read extremely negative character information. Once again, there were no effects 

on h a l  jury verdicts. 

Based on the hdings fiom these four studies, we conclude that it is difficult to predict when, 

or even if, pretrial publicity will have an effect on posttrial opinions and verdicts. The fragility of 

pretrial publicity effects, and the implications for applied law and psychology research, is discussed. 
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" He that ispossessedwith aprepdce ispossessedwith. ..one of the worst kinds of devils, for it shuts 

out the bvth and ofrn l e d  to ruinous emor"(American Theologian Tyron Edwards, cited in Flynn, 

1995, p.869-870, note #129). 

" fiere me two ways to be quite unprejudiced and impartial. One is to be completely ignorant. n e  

other is to be completely indfferent. Bias and prejudice are attitudes to be kept in hand, not 

attitudes to be avoided" (Early 20th Century American Lawyer Charles Curtis, cited in Flynn, 1995, 

p. 869-870, note #129). 

Introduction 

The Jury System in North America 

Although most ofwhat is known about the modem jury is based on the English system iiom 

the late Middle Ages, trial by jury was quite a common feature of life in ancient Athens. The legal 

process was quite different from that oftoday, as all those involved in the trial were nonprofessionals; 

judges and jurors alike were chosen by lot for any given trial. The accused was required to defend 

himself, while any able citizen was allowed to prosecute the case. In contrast to what we might 

consider a 'normal' jury size of twelve, it was not uncommon in those days to find juries comprised 

of between 200 and 500 members. With such large jury panels, formal jury deliberations were 

generally unheard of Instead, each member of the panel was given two tokens, one representing guilt 

and the other innocence. The juror placed the token representing his decision into a brass urn, and 

the other into a wooden box. The final verdict was decided by counting the tokens in the urn and 

determining the majority vote. Ifthere was a tie, the defendant was declared not-guilty. 

Trial by jury was mostly abandoned until it emerged in a different form in England, after the 
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Norman Conquest in AD 1066. Henry II, who ruled fiom 1154 to 1189, began to use average 

citizens to decide civil cases, especially those that involved proper& disputes, although it was some 

time before jurors were used in criminal cases (Simon, 1980). By 1215 a person's guilt was decided 

by whether or not he or she S U M V ~  an "ordeal" (Nova Scotia Law Reform Commission (NSLRC), 

1997). In 1219, Henry III replaced this often painful method of proving one's innocence by having 

the defendant's neighbours ask questions and decide the case based on their personal knowledge of 

the accused. It was believed that people who knew the defendant were actually the most competent 

to render a fair verdict. Of course, this assumes that none of the members of the jury held a grudge 

against the defendant for any reason. As early as the 14th Century, the defendant was allowed to 

"peremptorily" challenge up to 35 people selected for jury duty (NSLRC, 1997). 

It was not until the end of the 17th Centuythat jurors were required to decide the case solely 

on the basis ofthe evidence presented. M e r  the evidence was presented to the jury, the jurors were 

locked up without food or water until they reached a verdict. As the jurors could not leave the room 

until they reached a unanimous verdict, disagreements were understandably rare. 

The jury system did not come to America until 1607, at which time James I granted a charter 

to the Vuginia Company which then established the commmity of Jamestown. Juries in the Virginia 

colony were generally composed of 12 men, although some had 13, 14 or even 24 (Simon, 1980). 

Jury trials were popular in both the United States and Canada as they were looked upon as a way to 

prevent the enforcement of British laws that were unpopular with the public. The basic elements of 

English common law jury trials were carried over into North America; all trials should have a 12- 

member jury panel, the trial should have a qualified judge, and all verdicts should be unanimous. 
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Early jury selection required ownership of property, and mental competence; women were 

not allowed to serve until the 20th century. Until quite recently, ownership of property was still a 

requirement for jury service (as recently as 1985 in Nova Scotia). Thus, anyone who was poor, most 

often people of colour and women, were excluded from the process (Hans,1992). 

Jury size and Decision Rule: 

As mentioned previously, the earliest juries decided their verdicts on the basis of a majority 

vote, and often they contained far more members than the current standard of twelve. However, from 

the middle ages until 1967, unanimous jury verdicts were required in Great Britain. Shortly afcer the 

discovery that some members of a jury panel in a criminal trial had been bribed by the defense, the 

Criminal Justice Act was changed to allow for a return to a majority decision rule (Hans, 1992). By 

1972, following the British lead, some U.S. courts had decided that nonunanimous juries should be 

allowed. According to Simon (1980), this decision was based on limited social scientific literature 

which compared the proportions of hung juries occurring in unanimous and nonunanimous 

jurisdictions (Kalven & Zeisel, 1966). The requirement of unanimous verdicts apparently produced 

more hung juries, as might be expected. While not always required in state courts, unanimity is stiU 

required at the Federal level. 

In 1970, the United States Supreme Court ended its centuries-old tradition of 12-member 

criminal juries (Simon, 1980). Padawer-Singer, Singer and Singer (1977) reported fewer hung juries 

for 6- than for 12-member juries, although there were no dierences in the rate of conviction or 

acquittals. Davis, Bray and Holt (1977) estimated that verdict dierences between 6- and 12-member 

juries amount to a maximum ditference of only eight percent. However, several studies (e.g. Hastie, 
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Penrod & Pennington, 1983) have found that smaller juries are less likely to represent the commu~ty 

&om which they are drawn, and that the verdicts of smaller juries are often not consistent with those 

of larger juries. 

In Canada today, a criminal case requires a unanimous verdict by a 12-member jury. Civil 

juries can have fewer members, although the sped% number depends on the province where the case 

is being tried. In Ontario, only six members ofthe panel need to be present, while in Nova Scotia, the 

number is seven (NSLRC, 1997). 

Is the iurv eom~etent? 

Despite its long history, the jury system has not been without criticism. Some argue that those 

individuals chosen for jury duty do not have the expertise or knowledge necessary to ensure that a 

competent legal decision is made, and therefore trial by judge alone would be more suitable. 

Proponents ofthe jury system argue that although a judge may be better educated, he or she may not 

be trained in specific technical areas; the presence of a jury ensures that the attorneys present their 

information in as clear a fashion as possible, ensuring that both judge and jury understand the 

evidence. Kalven and Zeisel(1966) have shown that jury decisions are, in most cases, consistent with 

those of a judge. They asked judges to indicate how they would have ruled on a number of trials that 

were decided by jury. They found that the jury and the judges' rulings were in agreement eighty 

percent ofthe time. For the twenty percent where they disagreed, the jury was six times more likely 

to acquit than was the judge. 

Gigone and Hastie (1997) argue that a group is more fully informed and can therefore make 

higher quality decisions than its members acting alone. They found that group discussion did not just 
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reinforce the majority member opinion but rather led to reliance on more information and produced 

more accurate decisions. 

Whether or not the jury always follows the letter of the law has led to numerous studies on 

how well the jury understands the evidence presented to them, and how they apply the law to this 

evidence. There is little question that occasionally the jury votes more in line with community notions 

of fairness than with the legal definition (Hans, 1992; Horowitz, 1997; Kassin & Wrightsman, 1988). 

Kalven and Zeisel(1966) concluded that in the cases where judge and jury did disagree, it had far less 

to do withjurors not understanding the law, than with the judge and jury having different notions of 

the concept of reasonable doubt and sympathy for the defendant. As F i e 1  (1995) noted, jurors 

bring a certain amount of what he called commonsense notions ofjustice to the courtroom, leading 

to some tension between what the law expects of them, and how they view the law. 

We, the iurv: 

Scholarly interest in the workings of the jury began in earnest in the 1950's and 1960's with 

the work of Simon, as well as Kalven and Zeisel. Such research is not easy, as the inner workings 

ofthe jury are, for the most part, completely secret. In the United States, jury members are allowed 

to be interviewed post-trial, although in Canada and Great Britain, jurors are forbidden by law to 

discuss their deliberations (Hans, 1992; Criminal Code, section 649). 

In order to study the jury, simulations are the most common approach. Mock jurors are often 

student participants (e.g. Tans & ChaEee, 1966) or may be individuals chosen from actual jury rosters 

who are either asked to take part in a study instead of participating in an actual trial (e.g. Simon, 

1980; Visher, 1987). Using such simulations allows for better understanding of the relationships 
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between various types of evidence presented, and the way in which such evidence affects the process 

and outcome ofjury deliberations (Hastie, Penrod & Pennington, 1983). Not everyone agrees that 

mock juries provide the best solution for trying to understand jury processes (e.g. Erlanger, 1970). 

It is virtually impossible to find a randomly selected group of people whom we could guarantee would 

act identically to a real jury, and of course this mock jury would be watching a mock trial and 

deciding on a mock verdict. No matter how realistic the simulation, the verdict reached by the mock 

jury will never have the same importance as a real-life judgment. Some would argue that what is lost 

in ecological validity is not made up for in the findings of more controlled laboratory experiments 

@ley, 1973; Vidmar, 1979). 

Juw Deliberations: 

The process ofjury deliberation is perhaps ideally suited to social psychological research, as 

it provides a naturalistic way to study persuasion and minority and majority influence. As Hans (1992) 

noted, the jury is theoretically composed of twelve equal individuals, meaning that each has an equal 

voice in deliberations. However, studies of mock juries have shown that this is rarely the case. The 

group leader is, more often than not, a person who is a leader in the "outside" world; those with 

higher education, particularly white males, are more likely to be chosen as the jury leader (Strasser, 

Ken; & Bray, 1982). 

Kalven and Zeisel(1966) found that the final verdict is highly related to first-ballot results. 

When there is a unanimous decision rule, the majority first-ballot decision usually predicts the final 

outcome. However, when members of the minority argue for acquittal they are more likely to affect 

the majority than when they are arguing for conviction (Strasser et al., 1982). 



Pretrial Publicity 
7 

Juw decision-making orocesses: 

Several diierent models of jury decision making have been proposed. Some of the earlier 

models were based generally on Anderson's (e.g. 1981) information integration theory. Kaplan and 

Kernmerick (1974) suggested that each piece of information that a juror is given has some value in 

trying to determine an individuals' guilt, and that this information must be combined in some way. 

As each piece of evidence is evaluated, an individual will moderate his or her judgement by a weight 

which indicates how important, relevant or reliable the individual feels this evidence is. Therefore a 

statement by an eyewitness such as "I saw him do it," which is quite a strong piece of evidence, 

objectively, will be moderated by how much a juror believes this witness. Each piece of evidence 

presented to the juror would therefore have both scale value and weight on a dimension of guilt. The 

final judgement would then come fiom a weighted-average combination. This theory stresses the 

processing and combination of information which may be particularly useful for certain types of 

evidence, such as when jurors are tlying to determine source credibility. 

Similarly, Ostram, Werner and Saks (1978) studied how likely a mock juror was to judge a 

person as guilty on the basis of written trial evidence. Participants read about a case which had either 

moderately or highly incriminating evidence (scale value). Three diierent cases were presented with 

either one, three or six items of evidence. They found that participants averaged the items of 

evidence with their initial dispositions (based on a brief attitude scale that rated them as either pro- 

or anti-defendant). Pro-defendant jurors gave lower probabity of guilt ratings, while anti-defendant's 

ratings were higher, as the latter placed more weight on their initial disposition. 

Perhaps the most popular model ofjury decision making is that developed by Pennington and 
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Hastie (1986, 1992, 1993). Known as the Story Model, this approach suggests that jurors use the 

information presented to them to form a coherent story, or plausible sequence of events. Atter the 

trial, jurors then match their story with the appropriate verdict category. Pennington and Hastie 

interviewed mock jurors after they watched a videotaped trial, and asked them to explain how they 

came to the decision that they did. Most of the jurors explained their decisions by re-telling their 

narrative version of events. In addition, they found that, when evidence was missing, jurors filled in 

missing pieces themselves to make the story more coherent. In a second experiment, Pennington and 

Hastie (1990) presented evidence kom criminal trials in several diierent orders to manipulate how 

easily the jurors would be able to form an explanatory narrative. They found that by manipulating the 

order of the evidence, verdict choices were similarly shifted in the direction of the more coherent 

story. From these results they inferred that the story structure determines verdict decisions. 

Summaw: 

The jury system, for better or worse, is currently the process by which many criminal trials 

are decided. Twelve individuals, each with his or her own personal characteristics and biases, are to 

join together as a group to listen to often complex evidence, and decide the fate of a defendant. While 

we may have theories as to how members ofthe jury process the evidence to which they are exposed, 

and how they fimction as a group, we cannot be certain that the system will function in the same way 

every single time. In addition to the uncertainty of the trial process itself, there is another potential 

unknown - how the jury members will deal with any extra-legal information they are exposed to, 

specifically pretrial publicity. 



The History of Pretrial Publicity 

The legal nersoective: 

"Common sense" would suggest that pretrial publicity can have detrimental effects on a 

defendant's abiity to obtain a fair trial. IS as has been suggested, such extra-legal factors as personal 

characteristics of the parties in the dispute (such as race and physical attractiveness), character, 

attorney presentation style (Hahn & Clayton, 1996), or who the juror feels "deserves" to win 

(Brooks & Doob, 1975) can affect trial verdicts, then it is plausible that pretrial publicity might be 

another non-evidential factor affecting jury verdicts. 

In the case of pretrial publicity, there is a feeling that a natural coilflict exists between an 

individual's right to a fair trial and the right of the press to free speech (Gillers, 1987). In Canada, 

the freedom of the press is guaranteed under Section 2 (b) of the Canadian Charter of Rights and 

Freedoms while in the United States it is guaranteed under The Fist Amendment to the Constitution. 

The right to a fair trial is guaranteed under Section 11 (b) of the Canadian Charter, and the Sixth 

Amendment to the Constitution in the U.S. Until recently, the "fair trial" aspect took precedence 

over the rights of the press; however, in 1994 the Supreme Court of Canada, in R v. Dagenais, ruled 

that only in the case of a "real and substantial risk" to a defendant's chance at a fair trial should the 

rights of the press be compromised. Determining what constitutes such a risk is a matter of some 

debate. Suggestions of prejudice allow for judges to override the legal concept of a "speedy and 

public trial, by an impartial jury ofthe State and district wherein the crime shall have been committed" 

(US. Constitution, Amendment 6). Thus, a judge may grant a request for a change of venue "ifthe 

court is satisfied that there exists in the district where the prosecution is pending so great a prejudice 
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against the defendant that the defendant cannot obtain a fair and impartial trial at any place fixed by 

law for holding court in that district" (US.  v. McVeigh and Nichols; Criminal Code, section 599). 

Richard P. Tinkham, cited in Gillmor (1966) said that "I don't think we can solve our problem 

by shouting 'free speech' and 'fair trial' at each other. I think what we need is an impartial scientific 

investigation of this subject by an impartial agency, an agency of such stature that both the Bar and 

the media would respect it" @. 197). 

Although there has been little empirical evidence over the yeais to beck up the claims of 

prejudicial pretrial influence (Gillmor, 1966), starting in the 1960's the courts began to take an interest 

in regulating such issues. The burden has fallen on trial judges to remedy any possible problems due 

to unfair and prejudicial pretrial information. In 1995, the American Bar Association (ABA), in its 

Model Rules of Professional Conduct, identified six s p d c  categories of information which, if made 

public, could threaten a fair trial. These included a defendant's previous criminal record, character 

or reputation, or any confession by the accused. They also established constraints on attorneys to 

reduce the likelihood of their making any prejudicial statements to the media. In addition, the ABA 

suggested possible remedies, such as changes of venues or granting continuances. "Perhaps the most 

controversial recommendation was that judges should grant a defence motion to close pretrial 

hearings to the public and the press ifthere is a "substantial likelihood" that information disclosed at 

the hearins~;dl interfere with a defendant's right to a fair trial" (Standard 3.1). Over the years, these 

standards have been tested and amended. In 1978, the ABA Committee on Fair Trial and Free Press 

changed the "substantial likelihood" to "reasonable likelihood." While these decisions were somewhat 

controversial in the U.S., such motions for "non-publication" of preliminary hearings occur routinely. 
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Concerns regarding pretrial publicity stem from the fear that defendants could lose their right 

to a fair trial due to extensive (and unfavowable) pretrial publicity (e.g. Sue, Smith & Gilbert, 1974). 

Theoretically, the media could bias a jury either by sensationalizing the crime, portraying the 

defendant as a bad person (Riley, 1973), or by giving out information that may later be ruled 

inadmissible during the actual trial proceedings (Sue, Smith & Caldwell, 1973). Imrich, Mullin, and 

Li (1995) recently conducted a content analysis of crime stories reported in 14 major newspapers 

across the United States. They found that, despite the rulings of the ABA regarding what is 

considered fair information to print, over one-quarter of the suspects described in the articles were 

mentioned in the context of at least one of the 6 categories identified by the ABA as being 

problematic. The main sources of the information were the police, who mentioned prior arrests, and 

defence attorneys, who offered opinions as to the defendant's innocence. 

The empirical studies conducted to date examine a broad range ofjudicial elements; while 

this may on one hand be a strength, as it is obviously a complex issue, such diversity of study has not 

led to a consistent set of findings that might enable one to draw conclusions regarding the effects, if 

any, of pretrial publicity. Justice Felix FrankFurter wrote: 

Science with all its advances has not given us instruments for determining when the 

impact of such newspaper exploitation has spent itself or whether the powerhl impression 

bound to be made by such inflaming articles as here preceded the trial can be dissipated in 

the mind of the average juror by the tame and often pedestrian proceedings in court (Stroble 

v. California, 1952). 
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The ABA has criticized such specific research for "inadequate understanding of the way 

pretrial publicity influences the thought processes of prospective jurors" (American Bar Association, 

1978, p.20). Moran and Cutler (1991) point out an important distinction between how social 

scientists view the problem, in contrast to a more legal concept. They argue that while we as social 

scientists may want definitive results, a defendant waiting to hear whether or not his or her change 

of venue motion has been granted needs to know immediately, and cannot afford to wait until the 

literature is conclusive (Fulero, 1987). 

If we assume that being fair or impartial refers to a state of mind, then legally the mere 

existence of a preconceived notion is not enough to claim that a trial has been biased. The trial judge 

must decide ifthe publicity has caused an individual to have a stable, inflexible opinion on the case. 

The role of social science research in such an applied legal issue is not a simple one. One may better 

see the dilemma when the question is posed "is it tenable to assume that the '.05 level of confidence' 

test for the experimenter is equivalent to the 'beyond a reasonable doubt' test for the trial jury?" 

wlcox, 1970, p.60). 

Early attempts to study the issue have been fraught with conceptual difficulties. Beland 

Honderich, Vice-president and Editor-in-Chief of the Toronto Daily Star in 1966 suggested that a 

more specific definition of pretrial publicity was needed before guidelines could be suggested to curb 

the influence of the media. Otherwise "a ban, or even severe restriction, on pre-trial news reports 

would sharply l i t  a newspaper's ability to expose wrong-doing in government and in the business 

community" (Honderich cited in Parker, 1966, p.19). Similarly, Barth (1976) argued that pretrial 

publicity is "essential to the welfare of any community. When people come to feel that the truth 
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about crime, law enforcement, and the administration ofjustice is being withheld, they become prey 

to m o m  and mistrust" @.lo). Wilcox (1970) wondered whether or not pretrial publicity actually 

has any scientifically measurable effect upon jury verdicts. He suggested re-stating the question as 

"do some kinds of pretrial publicity under some kinds of conditions have some kind of influence upon 

some kinds ofjurors with a scientifically measurable effect upon jury verdicts?" b.51). 

There is also an important distinction to be made between public opinion and the actions and 

judgements of a juror. As discussed above, part of the role of the jury has been that of community 

moralist even ifthis diered from what the law stated. Justice Holmes (1889, cited in Brooks & 

Doob, 1975) stated that "...jurors will introduce into their verdict a certain amount-a very large 

amount-so far as I have observed-of popular prejudice, and thus keep the administration of the law 

in accord with the wishes and feelings of the community" @. 172). It may be that excessive publicity 

makes it quite difEcult to iind an unbiased jury, and so there is less chance of fair judgements of guilt 

(Rollings & Blascovich, 1977). Members of the public who are surveyed regarding their pretrial 

opinions are fkee to use all information that they have been exposed to in forming their judgements. 

Jurors, on the other hand, are supposed to make their decisions entirely on the basis ofwhat they 

hear in court, ignoring any existing opinions, beliefs or information they may have. However the law 

does not expect a potential juror to come 'empty headed' but merely able to put aside any biases. The 

role of the press in creating these "biased" views is certainly an issue in this free press-fair trial debate. 

The question of whether or not newspapers are able to create community attitudes, and to what 

extent community attitudes afect the minds ofjurors (Friendly & Goldfarb, 1967), is not an easy one 

to answer. It is difficult to know for certain whether or not a person exposed to arrest records, lurid 
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crime details, statements 60m the victims' families and the like can act impartially when asked to be 

a juror in a particular case (Riley, 1973). Most worrisome, perhaps, are cases in which the press 

prints crime news which, however legitimate, may not be admissible by judicial standards and has not 

been subjected to the law's procedures to judge its truth and credibility. 

Case Studies: 

Perhaps the first known incidence of pretrial publicity being cited as a cause of concern in a 

legal battle was the case ofAaron Bun (U.S. v Burr, 1807). In the election of 1800, he and Thomas 

Jefferson tied in votes for the office of the presidency. The house of representatives chose Jefferson 

over Bun; and Bun became Vice-president. In 1804, Burr was defeated in his campaign for governor 

of New York. He accused Alexander Hamilton of ruining his campaign by making slanderous 

statements against him and challenged him to a dual, which Burr won. Though he was indicted for 

murder, he completed his term as vice-president. However, when he attempted, in 1807, to try to 

colonize an area west ofthe Mississippi, he was accused of planning to invade Mexico and found his 

own empire. Thomas Jefferson, now his enemy, had him tried for treason. (US. v Burr). His feud 

with President Thomas Jefferson led to increased public interest in his trial. His attorneys argued that 

'inflammatory' newspaper articles had made it virtually impossible to find impartial jurors. Chief 

Justice John Marshall ruled that while jurors who had formed 'strong impressions' of the case should 

be excluded, those who only held 'light impressions' could remain. As he felt it was virtually 

impossible to find people who had absolutely no preconceived notions about the case, he ruled that 

it should not be required (Flynn, 1995). Burr was eventually acquitted on the charges of treason. 
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A more modem example of the free press-fair trial controversy can be found in the case of 

Sfroble v. CalYomia (1952). Stroble's attorney claimed that his client did not receive a fair trial as 

a result of his numerous confessions being widely published. Stroble's conviction for first degree 

murder was overturned, in part owing to the fact that "a fair trial was impossible because of 

idammatory newspaper reports inspired by the District Attorney" (Campbell, 1994, p.81). 

In the case oflwin vDowd (l96l), the defendant, due'to widespread publicity, was granted 

a change of venue to a nearby town. Although this request was granted, the defence then asked for 

a second change, arguing that pretrial publicity had infected this new town as well. The judge in the 

case denied the request, citing an Indiana statute that stated that only one change of venue was 

allowed in any one case. When the voir due was completed, eight of the twelve individuals chosen 

for the jury said they thought that the defendant was guilty, but that they could set aside this view 

and act impartially. The defendant was convicted of murder shortly after the prosecution issued press 

releases claiming that he had confessed to six previous murders. This conviction was later reversed 

after the Supreme Court ruled that "deep and bitter prejudice" existed in the community, and 

therefore the defence should have been allowed a second change of venue. 

By 1966 the Court had made it clear that pretrial and extra-trial publicity could indeed 

unconstitutionally prejudice jurors and so deprive a defendant from trial by an impartial jury. In July 

of 1966, Dr. Samuel Sheppard, a prominent Cleveland doctor was accused of murdering his pregnant 

wife (Sheppard v. Mmwelo. Police subjected him to numerous interrogations without a lawyer 

present (Flynn, 1995). He was even interviewed on the day of the murder, after being hospitalized 

and sedated. There were rumours of police and media collusion; while the Sheppard property was 
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sealed off, the media were allowed access to take pictures. After viewing the house, the coroner, Dr 

Gerber, stated "Well, it is evident the doctor did this, so let's get the confession out of him" @. 337). 

On the same day that a newspaper headline read "Why isn't Sam Sheppard in Jail" (Sheppard, 1966, 

p. 341), he was arrested. 

The newspaper coverage was massive, not only discussing the crime, but also the merits of 

the case itself. The editor of one of the newspapers speculated that the authorities were actively trying 

to protect Sheppard as they wanted the investigation to continue, and so keep the media spotlight 

trained firmly on themselves. Both of the main newspapers, the Cleveland Press and the Plain Dealer, 

gave out highly biasing information that could only have come directly fiom the police (Friendly & 

Goldfarb, 1967). Those chosen for the jury panel had their names and addresses published in the 

newspaper a month before the trial even started, and found themselves to be minor celebrities. Of the 

75 chosen for the jury panel 74 admitted to hearing about the case. Although Sheppard was initially 

found guilty, the charges, more than a decade later, were reversed. The judge who granted the 

reversal concluded that Sheppard had not received a fair trial due to massive and prejudicial pretrial 

publicity. Interestingly, the Supreme Court has not overturned a conviction because of prejudicial 

publicity since Sheppard (HeUe, 1997). 

The most recent example of a case in the United States involving massive amounts of pretrial 

publicity is the trial of a former football star, O.J. Sipson, accused of murdering his ex-wife, Nichole 

Brown Simpson, and her fiend Ronald Goldman (Calijornia V. Simpson). This trial, and its ensuing 

media coverage, became popularly known as 'the trial of the century." Much of what was reported 

by the media was information that would not be considered admissible as evidence vein, Morgan, 
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Norton, & Sommers, 1997), yet a great deal of rumour and innuendo became commonplace 

"howledge." In order to keep the jury as "pure" fiom media comption as possible, the judge in the 

case sequestered the jury and denied them access to media reports of the case. Despite, or perhaps 

because of, the massive pretiial publicity, S ipson  was acquitted. 

In Canada, publication bans on pretrial proceedings are more common than in the United 

States. In 1982, the Canadian Daily Newspaper association recorded eight separate orders for 

publication bans, and in 1987 there were 33. By 1993, the number had dropped to 15 (Englade, 

1995). There are probably many more cases where a ban is ordered; the association records instances 

only when the banning order is challenged by a news organization. One of the most sensational legal 

cases in Canadian history was that of Paul Bernardo-Teaie (R. v. Bernardo) and his wife Karla 

Homolka, both accused of sex crimes and a double murder. In an unusual move, the Crown asked 

for a publication ban on information regarding Karla Homolka's trial. Bemardo's defence team 

opposed this motion. Reportedly, the defence team was concerned that the secrecy surrounding 

Homolka's trial would serve to deepen public sentiment against Bernardo. In contrast, the Crown 

argued that if testimony fiom Homolka's trial were made public, and she implicated her husband, 

then it would be virtually impossible for Bemardo to receive a fair trial. The judge in this case 

allowed the publication ban. Homolka received what some considered a light sentence, while her 

ex-husband was given a life sentence with no chance of parole for twenty-five years. 

Case law in Canada changed with the Dagenais decision. This ruling came about as part of 

an appeal on behalfof several members ofthe Christian Brothers, a religious order, who were accused 

of the physical and sexual abuse ofyoung boys in their care at a Christian school. On December 7 of 
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1992 the Canadian Broadcasting Corporation (CBC) intended to broadcast a four-hour mini-series 

entitled "The Boys of St. Vicent," a fictional account of how young boys in a Catholic institution 

were physically and sexually abused. The jury for one of the four defendants in the Christian Brothers 

order, Dagenais, was scheduled to be charged by the judge in the case on December 8, 1992. The 

Christian Brothers who were awaiting trial applied for a ban on the CBC broadcast until after their 

trials were complete. The injunction was granted, on the basis that "the h m  that would be caused 

by the showing of this particular film before the jury trials of the three remaining accused persons 

would be such that the possibility of impartial jury selection virtually anywhere in ~ k a d a  would be 

seriously compromised ..." Although the ban was granted, this case marked one of the first times that 

the rights of both the press and the defendant were consciously balanced by the judge, rather than 

deciding automatically in favour of the defendant, as had been common in the past. 

How might  retrial ~ublicitv unfairly bias iurors? 

Juror Characteristics 

How individual characteristics of the jurors might interact with pretrial publicity has been 

examined by several researchers. Hoiberg and Stires (1973) and Sue et al., (1974) have found greater 

sensitivity to pretrial news reports among women than among men. This result may partially be 

explained by the fact that the crime descriptions used in these particular studies included the murder 

of a child and a rape, crimes which it might be argued women are more sensitive to. 

Authoritarianism has been considered as a possible mediating factor in susceptibility to pretrial 

publicity (Bray & Noble, 1978; Sue, Smith & Pedroza, 1975). Sue et al. (1975) explored whether 
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levels of authoritarianism would affect the decisions of individuals acting as jurors in a simulated 

criminal trial. One hundred and fifty-eight undergraduate students completed a scale designed to 

measure their level of authoritarianism, read an account of a robbery and murder trial, and made 

recommendations for sentencing (iwarranted). The pretrial publicity manipulation involved showing 

some subjects a newspaper account of the crime in which it was reported that the gun in the 

defendant's possession had been identified as the murder weapon - but due to illegal search 

procedures, this gun could not be used as evidence in the trial. Other subjects were told that the 

defendant's gun was not the murder weapon. 

Results indicated that when subjects were asked if they felt they could act in an unbiased 

manner, 26% ofthose who saw the damaging newspaper article compared to only 5% in the neutral 

condition admitted to feeling biased. Those who admitted bias were also significantly more likely to 

convict the defendant than were those who claimed that they were impartial. Interestingly, those 

subjects who received the damaging evidence but who claimed they had not been affected also 

returned significantly more &ty verdicts (53%) than those who saw only neutral pretrial publicity 

(23%). However, almost half (47%) of those subjects who were exposed to damaging pretrial 

publicity returned not-guilty verdicts. What was unusual was that participants were asked whether 

or not the pretrial publicity they had read had biased them in any way before they gave their verdicts. 

One could argue that asking this question first made it more likely that participants focused on the 

publicity while coming to a decision. If they said that the material had biased them, then presumably 

they would be more likely to say that the defendant was guilty, in order to appear consistent. 

Although individuals high in authoritarianism tended to rate the prosecution's case as more 
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convincing than those low in authoritarianism, there was no support for the notion that 

authoritarianism would act as a mediating variable for the influence of pretrial publicity. 

This issue ofwhether or not jurors can recognize their own biases is an interesting one. It is 

also a potentially difficult one - by studying whether or not jurors recognize their biases, are we 

assuming that pretrial publicity will have an impact on a jurors' verdict? It seems logical to assume 

that if jurors openly admit to having intractable opinions regarding the guilt of the accused before 

the trial even begins, then they should be excused from trial. The more problematic issue surrounds 

the case where jurors may not realize that they have been unduly influenced by outside sources, or 

perhaps falsely feel that they are able to put their biases aside for trial purposes and so do not 

disquaMj themselves (Sue, Smith & Gilbert, 1974). Rollings and Blascovich (1977) state that, 

despite the lack of conclusive empirical findiigs, potential jurors can be iduenced by pretrial 

information. Simon, however, concludes that for the most part juries are able and willing to put aside 

extraneous information and base their decisions on the evidence. "When ordinary citizens become 

jurors, they assume a special role in which they apply different standards of proof, more vigourous 

reasoning, and greater detachment" (p.117). 

Finally, how any one juror might act in a group situation, and how much influence this 

individual might have is certainly diicult to predict. Any one person in a group can have more or less 

impact depending on a number of factors, such as how committed the person is to his or her position 

or how persuasive the individual is. However, Kerr and Huang (1986) have found that these 

characteristics or predispositions have little predictive power as to how the group may vote, unless 

the group members are relatively homogenous with regard to a particular characteristic. It appears, 
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then, that particular characteristics of the individual jury members tell us little about how pretrial 

publicity might have an effect on jury verdicts. 

Possible Cognitive Processes. 

W e  it may be true of most applied research, one finds that there is a great deal of effort put 

into determining the effects of pretrial publicity, and little effort expended trying to explain why a 

specific effect was, or was not, obtained. The research to be described in the next few chapters was 

not specifically theory-driven; however, a brief discussion of some ofthe theories that might help to 

explain some of the processes would seem to be helpful. 

The Elaboration Likelihood Model: 

Petty and Cacioppo (1986) proposed two different possible routes to persuasion. The central 

route causes an individual to think more deeply and thoroughly about the arguments presented in a 

message. The reliability of the facts, and the strength and consistency of the arguments are 

considered. We will be influenced by a message only if we believe that the argument itself is strong. 

In contrast, an individual who processes an argument via the peripheral route thinks little about the 

actual content of the message. The person can be easily distracted by his or her mood, or even the 

personal characteristics of the communicator. The general trustworthiness of the source can be 

enough to persuade an individual so that he or she is not forced to think too deeply about the contents 

of a message. In the case ofpretrial publicity, it may be that, instead of thinking too deeply about the 

content of the material, and therefore discounting purely sensational news accounts of a crime, the 

individual is either distracted by the glitzy material presented, or perhaps merely relies on the 

"integrity of the press" and assumes that the newspaper wouldn't print information unless it was true 
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and relevant to the case at hand. Therefore, irrelevant and sensational pretrial publicity should have 

a greater effect when individuals process the information using the peripheral route, than when they 

take more time to analyse the information using the central route. 

Accountability 

Tetlock (1983) believes that, given the opportunity, most people will take the easy way out 

and act as what he called "cognitive misers," being as lazy as possible in their decision-making 

processes and taking a route that involves the least possible mental effort. The peripheral route, 

discussed above, is therefore more likely to be employed. He argues that individuals who are less 

accountable are more likely to take this route, whereas those who have some sort of stake or personal 

commitment in the judgements they make, such as those involved in jury deliberations, are more likely 

to put more effort into their judgements, and less likely to jump to quick conclusions or try to protect 

their initial beliefs. Tetlock believes that such accountabiity causes individuals to engage in more 

complex and vigilant information processing. He found that the order of evidence (pro- then anti- 

defendant, versus anti- then pro-defendant) affected verdicts, with those exposed to the latter 

condition more likely to vote guilty; but this effect disappeared when subjects expected to have to 

justify their decisions. These findings would suggest that, in cases where the jury members must 

actually deliberate and express their opinions in front of others, pretrial biases should have less of an 

impact on h a l  jury verdicts. Justifying an opinion on the basis of extra-legal information would be 

difficult. This issue will be explored in greater detail when the empirical literature is reviewed. 

The Stow Model 

The Sto~y Model (Pennington & Hastie, 1992), discussed previously, may help illuminate a 
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possible route by which pretrial publicity may have an influence on the jury. This theory proposes that 

jurors form a narrative based on the evidence presented to them in trial; their final version of the story 

then helps to guide them toward the appropriate verdict category. Recall that Pennington and Hastie 

also found that when jurors felt that information was missing, they substituted their own inferences 

in order to make the story complete. It is theoretically possible that pretrial publicity may allow jurors 

to form a more complete story. Specifically, one could imagine that, in a case where the evidence 

itselfwas weak or even sparse, jurors might be more inclined to rely on this extra-legal information 

in order to arrive at a complete narrative of the crime. Jfthe trial evidence itselfwas quite strong then 

one might assume that the impact of pretrial publicity would be significantly less. 

On-line versus memorv-based decisions: 

In a somewhat related vein, Otto, Penrod and Dexter (1994) propose two possible strategies 

that jurors might employ to make their decisions. Ifthey make a decision in an "on-line" fashion, then 

judgements spontaneously created by their feelings regarding the defendant after being exposed to 

pretrial publicity would then influence their subsequent judgements. If their decisions were more 

"memory-based," then rather than using the pretrial information to form an impression, they would 

simply store this information in long-term memory and subsequently use both pretrial information and 

evidence Erom the trial to make their decisions. This latter process is more akin to the story model, 

where jurors presumably use all of the information available to make their decisions. 

Summary 

None of the above theories provides a definitive answer to the question of how pretrial 

publicity might have its effects. As was mentioned, few of the studies that will be discussed even 
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attempted to search for the mechanism that led to the effects that the researchers found. As we will 

see by the diversity ofthe studies, it may be virtually impossible to point to one particular mechanism 

that explains all the findings. Probably the particular process depends on the specific case. 

Judicial Remedies 

If we believe that there is a potential for a negative effect of pretrial publi&y on jurors' 

verdicts, then it is important to look at potential remedies in place to reduce these effects. Several of 

the more traditional methods that the courts employ to reduce potential juror biases will be discussed 

below. 

A voir dire is generally the preferred way to judge the effect of pretrial publicity on a 

community (Branigaq 1995; Flynn, 1995). One of the tasks of a voir due is to determine if publicity 

about the case has caused potential jurors to form preconceptions about guilt or innocence 

(Wrightsmaq 1978). In the U.S., potential jurors may be questioned extensively by both attorneys, 

as weU as by the presiding judge. In Canada, by contrast, the questioning is more restricted; potential 

jurors are asked if they have knowledge of the case, if that knowledge has led to an opinion, and 

whether or not they can put aside this opinion (Englade, 1995). The k a l  decision is not left to the 

judge, but rather to two "triers" of fact, generally members already picked to serve on the jury. 

Kassin and Wrightsman (1988) argue that, rather than merely trying to ferret out bias, the true 

propose of a voir dire is for attorneys to develop rappori with jurors. They want any potential bias 

on their side (Friendly & Goldfarb, 1967). 

A more expensive option, once the defence has convinced the judge that the community in 
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which the crime occurred is so biased that it is impossible for the defendant to receive a fair trial, is 

a change of venue. However, no judge wants to admit that anotherjurisdiction is more fair, or better 

at judging case than his or her own (Flynn, 1995). By making such a request, the defence also 

sacrifices its right to a local trial in favour of an impartial jury, although some may not see it as a 

sacrifice. Although the trial will be held locally according to where the crime was committed, this 

may not be "local" as far as the defendant is concerned. Granting such a request also usually means 

that there will be a delay before the case can actually be brought to trial. Zagri (1966) points out that 

with today's widespread media coverage, such an option may not be effective. 

The judge also has the option to continue, or delay, a trial until he or she feels that public 

interest in a particular trial has waned sufficiently for the defendant to face an impartial jury. Such a 

remedy clashes with the defendant's constitutional right to speedy trial (Flynn, 1995). In addition, 

there is a greater likelihood of inconveniencing or even losing witnesses. The paradox of such a 

remedy is that, by hoping jurors' memories fade, those involved in the case risk having the memories 

of their own witnesses fade. Finally, there is no guarantee that the media coverage will not increase 

again when the time comes to hold the trial. 

Sequestering the jury is the most dramatic remedy. If sequestered, jury members are often 

cut off from family and friends for possibly long periods of time, and told to avoid all exposure to 

material relating to the case that does not come directly from the court. However, it is likely that 

revelations in the media appear long before a trial even starts. Thus, whatever biasing impact the 

publicity may have, it probably has already had its impact on the jurors who were exposed to it. This 

also tends to be an expensive solution (Barth, 1976). 
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Judicial instruction to disregard irrelevant or inadmissible evidence is yet another remedy 

(Friendly & Goldfarb, 1967). The judge simply tells jurors not to expose themselves to the potentially 

damaging information. Ifthey have already been exposed to it, then they are instructed to disregard 

it. However, there is evidence f?om the thought suppression studies of Wegner (1994) that 

demonstrates how d i c u l t  it is for people to actively suppress some thought just because they are 

told to do so. This is especially true when the information is highly emotional or exceptionally vivid. 

Fein et al. (1997) suggest that by providing some sort of discounting cue at the outset of the 

trial which causes the jurors to ignore the irrelevant information, the publicity should theoretically 

have less of an effect on verdicts. For example, Fein, McCloskey, and Tomlinson (1997) found that 

when jurors are forced to consider the motives of the media in their reporting of pretrial information, 

or of witnesses who give highly prejudicial testimony, this "suspicion" eliminates prejudicial effects 

on verdicts. Therefore, raising suspicion in the minds of the jurors may be a much more practical 

remedy than a judicial admonition to "forget what you just heard," because jurors can make a more 

thoughtful appraisal of the information presented to them, without trying to suppress it. Fein 

suggests that this may help explain the Not Guilty verdict in the O.J. Simpson case; that despite vast 

negative media coverage of Sipson, the jurors were suspicious of the motives of those who 

collected and reported the evidence. Other research which has attempted to look at subjects' ability 

to disregard biasing publicity have shown mixed results (e.g. Dexter, Cutler & Moran, 1992; Kramer, 

Kerr & Carroll, 1990; Sue et al., 1975). 

Finally, while jury deliberation, discussed previously, is a judicial process, some consider it 

to be ajudicial remedy for pretrial publicity Studebaker and Penrod (1997) suggest that through the 
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deliberation process different viewpoints are given, which helps to eliminate any effects of pretrial 

publicity. If one juror begins to discuss such extra-legal information, others will admonish him or her 

not to. In contrast, Kalven and Zeisel(1966) argue that jury deliberations should be accorded only 

a minor role in jury research; it is their belief that the group decision could almost always be decided 

simply by seeing which way the majority opinion lay before deliberations began. Their research was 

based on a "first ballot" assessment of verdict preference. Therefore, if pretrial publicity had already 

influenced a majority of individual jury members before deliberation, then the verdict would probably 

reflect such bias. Not all researchers k d  this first-ballot effect (e.g. Kerwin & ShafFer, 1994; Kaplan 

& Miller, 1978). As Diamond (1997) has recently pointed out, to find such a direct first-ballot to 

verdict effect, one must be assured that no discussion among the jurors has taken place before the 

tabulation cf the first vote. She points out that there may be significant shifts in opinion before that 

first vote is taken, which are then not reflected in a change in vote (or lack thereof) between first- 

ballot and h a 1  verdict. 

Finding first-ballot effects may be related to two diierent deliberation styles identified by 

Hastie, Penrod andpennington (1983; Pennington & Hastie, 1990). Juries that are "verdict driven" 

take an initial public ballot before their formal deliberations even begin. Jurors then present evidence 

that supports their particular verdict preference. In contrast, "evidence driven" juries do not take a 

public ballot until quite late in their formal deliberations. Individual jurors are not so closely aligned 

with particular verdict preferences, but instead cite evidence that may lead to several different verdict 

categories. The evidence is reviewed in order that the jury, as a group, may come up with the most 

plausible story summarizing the events that occurred at the time of the crime. Verdict decisions are 
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not made until the later in the deliberations. In the case of pretrial publicity, one could argue that jury 

deliberations would act as more of a remedy in the case of an evidence-driven jury, as there would 

be less chance that any consideration of extra-legal information would be tolerated. Verdict-driven 

juries, by contrast, would be more likely to choose verdicts in line with the initial majority position, 

whether or not these had been tainted by pretrial publicity. 

Jury deliberations may simply increase opportunity to think about information, which in turn 

may help reduce the effects of any negative initial impressions caused by pretrial publicity. In a study 

ofjurors' pre- and post-deliberation verdicts, Kaplan and Miller (1978) found that deliberation not 

only polarized individual jurors' pre-deliberation responses, but also reduced their reliance on biases. 

By having a chance to discuss the facts of the case at length, jurors may take more evidence into 

account in the post-deliberation judgment than in the pre-deliberation response. This is, of course, 

as it should be. Once jurors have heard all sides of a story, they should be able to make a more 

accurate judgement based on the evidence presented. 

On the other hand, Kline and Jess (1966) found that all four oftheir juries which had been 

exposed to prejudicial reports refered to prejudicial publicity during deliberation, contrary to judicial 

admonitions, and one based its verdict, in part, on the news reports. Unfortunately, many studies to 

be discussed at length later do not allow participants to deliberate as a real jury might; this krther 

compromises the external validity of simulated jury research. As was discussed previously, there is 

no simple or obvious relationship between the views of one individual, and how that person would 

vote in ajury situation (F'ennington & Hastie, 1990). Kerwin and ShaEer (1994) suggest that those 

in an actual jury situation will be much more liiely to follow judicial instructions and ignore 



Pretrial Publicity 
29 

information that has been ruled inadmissible than will those only acting as individual jurors. They 

base this hypothesis on the notion that jury simulations are more likely to increase juror 

accountability, while simple juror simulations do not. 

Summaw: 

Once again, there are no clear answers to whether or not any particular remedy is the answer 

to the potential problem ofpretrial publicity. It is more likely that no one remedy is the answer in all 

situations. Flynn (1995) argues that whenever possible, defendants should avail themselves of the 

possible remedies, such as continuance, voir dire or sequestration, iffor no other reason than that they 

preserve their right to appeal. 

By implementing these "remedies" we are in a sense agreeing with the idea that pretrial 

publicity will reduce the likelihood of receiving a fair trial. However, until we can say, conclusively, 

that there is no effect, then it seems best to err on the side of caution - certainly no defendant wants 

to wait and see what the social science literature has to say. 

Perhaps one solution is to align ourselves more with the British system. English lawyers do 

not hold press conferences or issue publicity releases. Once a person is arrested, the newspaper is 

required to refrain from publishing any pre-trial comments regarding any confession or criminal 

record of the accused, or face contempt of court charges (Friendly & Goldfarb, 1967; Gillmor, 

1966). Such a method virtually ensures that no further remedies are necessary; the court is almost 

assured of a jury free from any undue influence of the press. 



Pretrial Publicitv: The Research. 

Field Studies. 

While the number of trials that can truly be described as sensational or which receive massive 

media coverage is somewhat limited, those that do occur, such as the Simpson trial in the United 

States or the Bernardo trial in Canada, provide a forum for studying how pretrial publicity can 

'inflame' the minds of the average citizen. However, the relationship between what we may term 

public opinion and jury verdicts is a tenuous one, at best. 

Moran and Cutler (1991) examined whether individuals exposed to pretrial publicity are 

more likely to have negative attitudes toward the defendant than those who are not. They were 

speciically interested in public opinion, or pretrial bias, rather than outcome measures. They claimed 

that "whether prejudicial pretrial publicity affects verdicts or not is irrelevant from the perspective of 

the judicial system" (p.348). They telephoned 604 jury-eligible community members and asked them 

about their knowledge of a well-publicized drug smuggliig case, as well as their general attitudes to 

crime, and this case in particular. They found that many respondents had drawn the conclusion that 

there was a great deal of evidence against the defendants before hearing any testimony. However, 

74% of respondents said that they could judge the defendants impartially if chosen as a member of 

the jury. Perhaps surprisiigly, those who were most likely to know a great deal about the case, and 

therefore to think there was a lot of evidence against the defendant, were also more likely to state that 

they could be impartial jurors. As noted previously, simply knowing something negative about a 

defendant does not necessarily translate into prejudicial behaviour. Without some kind of outcome 

measure (e.g. a decision of gult or innocence) these results are hardly conclusive. 

30 
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As mentioned, it tends to be quite sensational publicity that is at issue. Metropolitan 

newspapers en,Jy different news value criteria than do community newspapers. There is evidence 

that community structure can affect what information is published and how it is reported (Drechsel, 

Netteburg, & Aborisade 1980). Studies indicate that in contrast to urban press, community press puts 

much sharper limits on the reporting of any local controversy. Community newspapers tend to avoid 

news of unpleasant local happenings. However, informal channels are probably sufficient and 

effective. Thus, it is assumed that the effect of pretrial publicity is greater in a small town where 

residents are likely to know each other, and crime is less common. It has been shown thai simply 

knowing more about a case predisposes an individual to favour the prosecution (Constantini & King, 

1980-81; McConahay, Mullin, & Frederick, 1977). 

Simon and Eiermann (1971) conducted a telephone survey of 130 potential jurors one week 

before a murder trial was to start, in a small town in the US. There had been a substantial amount 

of publicity in the paper almost every day in the two months between the murder and the trial. The 

defence protested that there had been too much media attention, while the prosecution claimed the 

media was indeed mild according to the ABA standards. There had been no previous criminal records 

of the defendants reported, nothing about their character, nor any opinions of their guilt or innocence. 

However, the stories did describe how the victim, a long-time local resident, had his skull repeatedly 

"bashed" in by two out-of- town youths, using golf clubs. The authors described this as "natural 

antagonism" built up because of circumstances. 

Results indicated that 65% of those who remembered details about the case said that they 

favoured the prosecution. None favoured the defendants. They also asked whether they felt they 
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could listen with an open mind to evidence ifthey were called as jurors - 59% of those who were 

surveyed, regardless of whether they could recall details of the case or not, said they thought they 

could serve with an open mind, while 30% said they could not and the remaining 11% said they did 

not know. The defence used the details of this survey to ask for a change of venue, which was 

denied. Interestingly, while one defendant pleaded guilty, the other, after a long trial and jury 

deliberation, was found not guilty. This seems to be a prime example ofhow difficult it is to conclude 

that public opinion translates into a guilty vote. Unfortunately, it was not stated how many potential 

jurors disqualified themselves in the actual trial, so it is d i c u l t  to say ifthose who remained were 

simply more open-minded, or if they had been persuaded by the evidence despite their biases. 

Other attempts at more naturalistic studies of the effects of pretrial publicity have focused on 

prominent cases in the news. Riley (1973) focused on the actual case of Army Green Beret Captain 

Jeffrey MacDonald, whose pregnant wife and two small daughters were found stabbed and beaten 

to death in their home. The author contacted individuals by telephone in three diierent cities, 

including the one where the crime had occurred. He found that, while the publicity was actually quite 

conservative and Captain MacDonald was generally described quite favourably, 26% of the 

respondents in the city where the crime occurred, and 21% in two nearby cities, prejudged him as 

guilty. Perhaps more interesting, there were no diierences found between those individuals who 

knew several correct facts about the case and those who knew only a few. While he found that those 

respondents who listed incorrect facts about the crime were more likely to prejudge, only 14 of the 

183 interviewed gave incorrect "facts." Perhaps merely publicizing that someone has been suspected 

of a crime is enough to bias some, especially those who believe most strongly in the abiity of police 
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to "get their man." The fact that a quarter of the respondents had prejudged the defendant is not 

particularly surprising; we have no way of knowing how such a finding would translate into jury 

decision-making. The charges against Captain MacDonald were, in fact, dropped at the time of the 

writing of the paper, (1973), although since that time he has been convicted of murder. 

Friendly and Goldfarb (1967) noted that the bulk of the coverage tends to come at the time 

of the arrest. However, between arrest and trial, the potential for prejudice increases (Carroll et al, 

1986). Rollings and Blascovich (1977) focused on the case of Patricia Hearst which was widely 

publicised in the media. While she had originally been seen as a victim of kidnapping, she was later 

arrested as being a co-conspirator - a terrorist. It was assumed that immediately after her arrest, 

publicity would increase dramatically. Opinion poUs were taken four days after her arrest, then 23 

days later. The assumption was that any changes in opinion could be attributed directly to the 

increase in publicity. They asked 438 students, among other things, if Patty Hearst was guilty of the 

charges against her and would therefore be convicted, if convicted what her sentence should be, and 

whether or not she had been brainwashed. 

Results indicated that there were no significant changes *om the responses on the first 

questionnaire, where 94% said she would be convicted, to the second, where 91% thought she would 

be convicted. Given the fact that such a high percentage believed that she would be convicted four 

days after her arrest, it seems somewhat implausible to suggest that publicity could have much more 

of an effect. Apparently the publicity surroundiig her arrest was sufficient to convince those 

surveyed that she was guilty. They were never specifically asked to act as jurors in the case, and 

therefore had no particular reason to respond according to the presumption of innocence. 
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Finally, Constantini and King (1980-1981) questioned hundreds of jury-eligible individuals 

regarding their attitudes to crime in general, as well as their opinions about a specific case. They 

found that the more an individual claimed to know about a case, the higher was that individual's level 

of prejudgment - they were far more likely to be pro-prosecution. Across three different cases on 

which they surveyed, an average of only 11% ofthose who had heard little about the case, compared 

with 60% of those who had heard a great deal, thought the defendants were guilty. 

Summary 

What the above studies indicate is that we, as individuals, have a "propensity to prejudge" 

(Constantini & King, 1980-1981, p. 36). Merely hearing that someone has been accused of a crime 

makes us more Siely to believe that the person is probably guilty; in a society where, for the most 

part, we have faith in our justice system, this is only logical. There would be little point in having a 

judicial system ifwe believed that every accused person was actually innocent, although the law does 

ask us to assume the person is innocent until proven guilty. 

The majority of these studies show quite clearly that there is a Sink between pretrial 

infomation and pretrial attitudes (e.g. Friendly & Goldfarb, 1967; Moran & Cutler, 1991; Riley, 

1973; Simon & Biemann, 1971). What none of these studies can prove is any link to final verdicts. 

Authors of some of this research (e.g. Moran & Cutler, 1991) would argue that as long is there is the 

slightest chance of a defendant not receiving a fair trial, this chance is enough to warrant some sort 

ofjudicial remedy, such as a change of venue (Moran, personal communication, 1996). The results 

of these types of studies are often the basis for such change of venue motions. Ironically, for the 

authors who did mention actual trial outcomes in their reviews of the cases N e y ,  1973; Simon & 
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Eimmennan, 1971), the defendants in both of their studies were eventually acquitted, despite 

overwhelmingly negative pretrial attitudes regarding their guilt. Moran and Cutler's statement that 

trial verdict is irrelevant is simply untrue. Until we can separate public opinion from the complex issue 

of pretrial publicity and jury processes, we will have little to say on this issue - at least that will be any 

of use to the courts. While asking for a change of venue may be a temporary solution to a potential 

problem, it means finding a costly way to remedy something that we are not even sure is a threat to 

justice. 

Emoirical Research. 

Recognizing the limitations of naturalistic studies, many researchers have attempted more 

controlled laboratory studies to try to more clearly demonstrate the effects of pretrial publicity. The 

importance of empirical research in this area cannot be overstated. Yet, no matter what we as social 

scientists may say about the free-press fair-trial issue, unless we can convince those who must actually 

form policy and law on these issues that we have something important to say, then much of what we 

do may simply be disregarded. Padawer-Singer and Barton (1975) stress the importance of realistic 

empirical work; this would involve rigorous scientific control, including authentic coutiroom settings, 

potentially "real" jurors, and authentic procedures, including materials that are as close to what might 

be found in the 'real world' as possible. This is the ideal - however, much of the empirical literature 

to date falls far short. Rigorous scientific control ofjury research may mean that external validity is 

sacrificed. There are a variety of different approaches to this type of research; each will be outlined 

below. 
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General Pretrial Publicity 

Pretrial publicity can take many forms; the medium in which it is presented can vary, the 

content of the material can vary, and how related the material is to a particular court case can also 

vary. While most of what wiU be discussed relates to "specific" pretrial publicity, that is, material that 

is directly related to the a particular case, there is another form of pretrial publicity, known as 

"general pretrial publicity." This type of publicity refers to information in the news that is similar in 

some way to a particular case, without actually being related to it. Therefore, jurors may be exposed 

to  a great deal of information about a case or topic, but not the particular case that they will be 

involved in. 

For example, the media could provide an o v e ~ e w  ofthe issue of spousal abuse which might 

appear at about the same time as the trial for a man charged with spousal abuse. Similarly, the 

ChristianBrothers case, described earlier, was technically seeking a ban on general pretrial publicity 

when it asked the CBC not to show the mini-series "The Boys of St. Vincent" - a fictional account 

ofthe abuse of young boys by Christian Brothers. The television program never discussed the guilt 

or innocence of the Christian Brothers who were actually facing a trial. However, given the startling 

similarities between the mini-series and the real-life charges against the Christian Brothers, one could 

argue that this was more like specific prejudicial pretrial publicity than general publicity. 

Greene and L o h s  (1984) examined whether or not information regarding a highly publicized 

real-life case was having an impact on their laboratory research into the issue of eyewitness testimony. 

Conviction rates in a mock-trial study they were conducting over several months dropped 

dramatically &er a four month break in data collection. Many of the subjects who were questioned 
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as to their verdict choices mentioned the name "Steven Titus," a name which was prominently in the 

news during one of the data collection periods. Titus had been convicted of rape on the basis of an 

eyewitness identification by the victim, but later was exonerated; another man eventually confessed 

to the crime. For their initial study, Greene and Loftus had 168 students read about a robbery of a 

small grocery store where the owner was shot and killed - half of the subjects read that a clerk 

identified the defendent. Greene and Loftus included the date on which the subject participated in 

the experiment as a factor. They found that, in general, subjects were more likely to convict a 

defendant when they had previously read about an eyewitness identification than when they had not. 

However, if subjects read about the clerk's identification of the defendant while the Titus case was 

in the news, the overall rates of conviction dropped dramatically from either of the other two data 

collection times. While many of those in the eyewtiness condition mentioned Titus, none of the "no- 

eyewitness" subjects ever mentioned him. The mistaken conviction of Titus apparently affected 

subjects' willingness to convict a mock defendant when the main piece of evidence against this person 

was eyewitness testimony. 

In their second study, half of the subjects selected reported being regular readers of a 

magazine that had recently contained an article about a man who had been wrongly accused of 

horrendous crimes, due to inaccurate eyewitness testimony. Subjects were then given the same crime 

description as in the first study. In this study, only 30.5% of those who claimed to read the magazine 

said he was guilty, compared with 41.7% who stated they never read that particular periodical. This 

difference was not significant. However, when they asked people to recall specific details of the 

article, those who recalled the facts were si@cantly less likely to say the man was guilty than those 
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who did not remember the details. Thus, those who remembered a wronghl conviction were more 

cautious in their conviction decisions, in what they termed a "softening" effect. Greene and Wade 

(1988) found that this effect was even stronger when the general pretrial publicity was more similar 

to the case that the mock jurors would have to decide than when the cases were dissimilar. They 

suggest that this may be explained by Tversky and Kahneman's (1973) idea that people evaluate the 

probabiity of an event (in this case, the defendant's guilt) by the ease with which relevant examples 

or associations come to mind. What is not speciiied is how long this effect lasts in the case ofjurors. 

How fresh must this additional information be? In the Greene and i o h s  study, there was no real 

control over who had or had not been exposed to the article, although the results suggested that over 

time details are forgotten and so exert less of an intluence over decisions of guilt or innocence. 

Riedel(1993) examined the effects of pretrial publicity on both the verdict and the severity 

of the sentence imposed. Participants read either negative information, in which a man accused of 

rape was acquitted (mistaken acquittal), but then raped and murdered a women two weeks later, or 

more positive information, where a man was mistakenly convicted for rape (mistaken conviction), but 

released six months later when the real rapist confessed. This first phase of the study was described 

to subjects as a reading comprehension experiment. They were "tested on comprehension 

immediately after reading the articles and told they would be re-tested after watching a trial. AU 

participants then watched a 66-minute videotaped mock rape trial. Half the subjects had been 

randomly assigned to be jurors, while the rest were assigned to be judges. After the trial, jurors were 

asked to indicate their verdict, by ballot, while judges were asked to assume that a gullty verdict had 

been rendered, and so assign an appropriate sentence, which could range from 0, to probation, to l i e  
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in prison. Riedel found no effect of pretrial publicity for juror's verdicts, but those subjects who 

acted as judges and who were exposed to negative information tended to give longer sentences to the 

defendant than did those subjects exposed to more positive information. Specifically, male judges 

assigned a sentence of 9.4 years in the mistaken conviction condition compared with 29.9 years in 

the mistaken acquittal condition. Of course, as the author himself points out, it is not clear that a real 

judge in a real setting would be as easiiy influenced. 

Soecific Pretrial Publicity 

Specific pretrial publicity, as noted, refers to information that is directly related to a particular 

trial. One of the first empirical studies of pretrial publicity was carried out by Tans and ChafFee 

(1966). Participants in their study were psychology students, members of a steel workers auxiliary, 

and members of a local Parent-Teachers association. Pretrial material varied according to the severity 

of the crime described, as well as the type of prejudicial information the newspaper stories contained. 

Some read about how the defendant had previously confessed (or denied) being involved, and others 

read either favourable or unfavourable comments from the district attorney. Some read that the 

defendant had been released, while others read that he was still in custody. Participants were asked 

to respond to several questions regarding the defendant, including whether they thought he was old 

or young, guilty or innocent, and honest or dishonest, on a 7-point scale which included a "no 

opinion" option. 

Results indicated that the single most damaging piece of information was a police report of 

a prior confession. While none ofthe other individual elements appeared to be particularly damaging, 

the more information that a participant read, the more likely they were to prejudge the defendant, 
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suggesting a cumulative effect of information. 

S i o n  (1968) focused on the lurid details that the press often reports as the basis for several 

empirical studies. She looked at the effects on 97 volunteers who read either three'sensational or 

three conservative newspaper stories about a murder case involving two defendants, prior to hearing 

a 45-minute tape of the trial. Sensational stories were based on tabloid-style articles, using 

id am ma to^ words (such as "slashed" or "murderer") and details to describe the crime, whereas the 

more conservative articles were more neutral in their reporting. Simon also included information 

regarding a "long-standing criminal record" of one of the defendants in the sensational stories. 

Subjects were then asked whether they had formed an opinion as to the guilt or innocence of the 

defendants, before trial, and if so, what this opinion was. Finally, all subjects were asked by the 

judge, twice, to disregard the newspaper "evidence" they had seen; they then listened to the trial. 

S i o n  found that subjects who read the sensational stories were more likely to indicate that 

the defendant with the prior record was guilty, before trial. Results for the second defendant in the 

sensational condition were in the same direction (higher than with the conservative stories) but not 

sipficant. Subjects exposed to the conservative stories made no distinction between the defendants, 

although one would not expect any as no differences were reported in the articles. 

After the trial and the judicial admonitions, no differences in verdicts were found between the 

subjects who had read the sensational stories and those who read the conservative ones, nor were 

their any differences inverdicts for the two defendants. In fact, the majority of participants changed 

their initial opinions from guilty to innocent, for both defendants. Of the 67% who voted the 

defendant with the prior record guilty before the trial, after the trial and the judges admonitions, only 
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25% voted guilty. Unfortunately, all subjects who read the sensational stories were asked to disregard 

this information prior to hearing the trial. There was no comparison group of subjects who read the 

stories but were not asked to put aside the biasing information. It is therefore diicult to say for 

certain whether it was the judge's admonitions that reversed the verdicts, or if the information 

presented in the trial persuaded the jurors to change their minds. This study has also been criticized 

for using an unrepresentative sample; in this case all subjects were self-selected, and all were of 

relatively high intelligence. 

In their study of the prejudicial effects of pretrial publicity, Sue, Smith and Gilbert (1974) 

compared a student and non-student sample of men and women to examine the effects of pretrial 

publicity on verdicts and on the perceived strength of the prosecution and defence cases. Participants 

read a bogus newspaper account of a crime, a robbery of a variety store in which the owner of the 

store and his five year old granddaughter were shot and killed. In the "gun-relevant" condition, 

subjects read that a gun which matched the one used in the robbery was found in the defendant's 

apartment. This information was ruled inadmissible in the trial as illegal search procedures had been 

employed. For the "gun-irrelevant" condition, the gun found in the defendant's apartment was shown 

to have no connection to the robbery. After reading the article, participants were asked to read the 

evidence &om the trial and to render a verdict. Subjects were then exposed to one of two judicial 

statements; the first warned them that all "past prejudices and preconceptions" were to be left out of 

their decision-making processes. Newspaper and television influences were specifically mentioned. 

In the neutral condition, jurors were simply told how important their job was, and that they needed 

to take it seriously. 
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There were no significant effects of either the sample or the judge's instructions. There were 

sigdicantly more guilty verdicts in the gun-relevant than in the gun-irrelevant condition; this effect 

was due to the fact that women in the gun-relevant condition were far more likely (55%) than in the 

gun-irrelevant (25%) condition to vote guilty. This difference was not significant for the men. In 

addition, while pretrial publicity tended to increase the ratings for the strength of the prosecution's 

case, it did not influence ratings of the defence's case. Sue, Smith and Gilbert could offer no 

explanation for why the women in the study were more affected by the publicity than were the men, 

although subsequent research has suggested that the fact that the case involved the death of a child 

may have made it more salient to women. 

Padawer-Singer and Barton (1975) completed an ambitious study in which they tried to 

ensure that courtroom conditions were as realistic as possible. They used jurors called from regular 

jury pools to create 10 juries, gave their subjects either prejudicial or neutral newspaper clippings to 

read, had them listen to a three-hour audiotape of a murder trial, and then had their juries deliberate 

(up to six hours) until they reached a verdict. The authors do note that the trial itself lacked the 

realism of an actual filmed trial; however, they were unable to find one suitable for their purposes. 

Instead they had students perform the various roles indicated on the transcript, and the audiotape was 

created. The newspaper clippings were based on the original publicity surrounding the case. The 

prejudicial clippings contained information regarding the defendant's prior record and his confession, 

which was later retracted (both of these types of information are considered inadmissible at trial, 

based on the ABA guidelines). The neutral articles dealt only with factual material regarding the crime 

which could be presented in court. 
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Most of their juries (seven out of ten) ended up as "hung," even with what might be 

considered an unusually long deliberation time for an experimental project. Due to the small number 

of subjects, only jurors' individual verdicts were reported, although such verdicts cannot be 

considered statistically independent. Padawer-Singer and Barton did find that, individually, the jurors 

in the prejudicial condition were much more likely to vote g d t y  (78%) than were those in the neutral 

condition (55%). A follow-up study found similar results after exposure to prejudicial news stories. 

The authors concluded, following Kalven and Zeisel's (1966) iindings that the "first ballot 

determines the outcome of the verdictl" that most of the prejudicial juries would have eventually 

voted guilty. Therefore, they argue, they can consistently produce "prejudiced" juries. However, 

given the extremely small number ofjurors, and the fact that apparently only one jury was able to 

reach a unanimous verdict (in the neutral condition), it is virtually impossible to confirm their 

conclusions. It is unrealistic to conclude that individual votes can be equated with a jury verdict. The 

fact that so many juries ended up as "hung" may simply suggest that the "real" jury might also be 

hung, which would ultimately lead to re-trial or acquittal rather than to a conviction. Ifmore hung 

juries had been found among the "prejudiced" sample, then that finding, in and of itself, would 

suggest some possible bias; however, this was not the case. 

Davis (1986) points out another serious problem in much of the empirical research. There 

is generally no time lag between when the potentially damaging publicity is presented and the 

questionnaire asking for opinions of a t .  This is probably quite different from a real-world situation, 

in which publicity regarding a crime may pre-date the trial by several months, if not longer. It is 

possible that, over time, any potential impact of pretrial publicity is weakened due to subjects 
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forgetting the information. Davis exposed 224 subjects to a 40-minute videotape of a criminal trial 

involving a break and enter with attempted rape, immediately after, or one week after, news exposure. 

AU subjects m r e  run in 12-person mock jury situations. Initially, they read either negative or neutral 

publicity. Following the appropriate delay manipulation, they saw a 40-minute videotaped criminal 

trial of a break and enter with attempted rape. Juries were asked to reach a verdict and deliberations 

were tape-recorded. Both pre- and post-deliberation verdicts were obtained. 

No significant effect of the publicity conditions were found, nor did delayed trials produce 

more acquittals than immediate trials. In general, there seemed to be considerable resistance to the 

influence of prejudicial news. In this case, length of delay had no effect, although really there was 

apparently no effect of pre-judgment that needed to be remedied. 

Otto, Penrod and Dexter (1994) conducted a study in which they exposed 262 introductory 

psychology students to an actual videotaped (edited to two hours) trial of a man accused of disorderly 

conduct. They were interested in determining which category of pretrial publicity, based on ABA 

guidelines, would likely be the most damaging to a defendant. Bogus newspaper articles were created 

for five different types of pretrial publicity, including statements about the defendant's character, 

weak inadmissible statements about the defendant by a neighbour, the prior police record of the 

defendant, a statement about the low-status job held by the defendant, and strong inadmissible 

statements by a neighbour of the defendant. 

Participants, in groups of 6 to 20, read the articles prior to viewing the tridand were also 

asked to indicate whether or not they believed the defendant to be guilty. Following the presentation 

of the trial, they were again asked to render a verdict. Otto, Penrod and Dexter found that, before 
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viewing the trial, those subjects who read negative information about the defendant's character were 

more likely to vote guilty, as were subjects exposed to either the weak or strong inadmissible 

evidence. However, after viewing the trial, a path-analysis revealed that none of the five conditions 

had a significant direct effect on final verdict compared to a control condition, although there was 

a slight indirect effect for the negative information regarding the character of the accused. This latter 

findings suggests that trial evidence weakened, but did not eliminate, pretrial bias due to negative 

character information about the defendant. 

While the authors conclude that this study shows some support for the notion that pretrial 

publicity can negatively affect jurors, the lack of post-trial findings is problematic. It is not 

particularly helphl to say that prior to seeing the evidence, a person may be affected by publicity. In 

essence, the subjects are being asked to use all of the available information to come to a decision. 

Presumably they have little or no knowledge of a particular case until they are supplied with some 

spec& information. There is no logical reason why they should not, at this point, use the material. 

What is of concern is how jurors actually vote after seeing the relevant evidence. In addition, jurors 

in this study were not given the opportunity to deliberate, even though they were run in groups. In 

order to better simulate a trial situation, having subjects participate as actual jury members would 

have been helpbl. F i l y ,  the choice of trial is somewhat questionable. As previously noted, cases 

that involve pretrial publicity tend to be quite sensational and often emotional. It is not clear how a 

disorderly conduct trial would meet these criteria. In Canada, such a 'crime' is termed "causing a 

disturbance", and is classsed as a summary conviction (Criminal Code, section 175), punishable by 

a maximum penalty of six mdhs in jail or a two-thousand dollar fine. 
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Kerwin and ShaEer (1994) had 312 subjects participate as either individual jurors or as 

members of 4-6 person juries. Subjects were then assigned to either an admissible or inadmissible 

evidence condition. Results indicated that before deliberations, there were no differences in verdicts 

between individual jurors and the juries. In apparent contrast to Tetlock's findings, merely expecting 

to have to justify one's views did not have much of an effect on jury members' judgements. However 

after deliberations, there was a diierence. Those subjects who participated in a jury simulation were 

less likely to recommend a verdict consistent with the inadmissible testimony. They were more likely 

to ignore the testimony that had been stricken, and so choose a verdict (e.g. acquittal) that would be 

more consistent with the remaining, rather weak, admissible evidence.. 

Emotional versus Factual Information 

Some researchers have attempted to determine which types of pretrial publicity are more likely 

to induce bias in jurors, rather than simply trying to find an effect. Hoiberg and Stires (1973) noted 

that pretrial publicity tends to vary along either a prejudgment or a heinousness dimension. 

Prejudgment by the press implies the guilt of a possible perpetrator of a crime, while heinous pretrial 

publicity tends to play up the crime itself, often in a lurid fashion. They assigned 337 high school 

students to one offour conditions; high or low prejudicial or heinous pretrial publicity. The heinous 

material either simply described the murder of a 16 year old girl, or included the fact that she had been 

raped and mutilated as well. The prejudgment material stated that an individual had been picked up 

either for questioning or as a suspect. All participants were then exposed to a transcript of the mock- 

trial of the accused. 

Results indicated that among subjects who read a lurid and highly prejudicial description, 
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female subjects attributed more guilt to the defendant than did male subjects, and women with low 

I.Q. scores attributed more guilt to the accused than did women with higher 1.Q.k. Yet men with 

high 1.Q.k attributed more guilt than men with lower I.Q. scores. Again there were no appropriate 

comparison groups - no subjects were asked to disregard the possibly biasing information. Given the 

criticisms regarding ecological validity inherent in this type of research, using a sample of high school 

students is somewhat questionable. 

Kramer, Kerr and Carroll (1990) completed what is perhaps the best study of those published 

to date. They exposed 791 mock jurors to publicity regarding an armed robbery trial. Subjects also 

read an emotional account of a child in a hit and run accident, which was apparently unrelated to the 

case, or they read damaging information in which the hit-and-run vehicle was identified as being the 

same one involved in the crime, and in which the defendant was a passenger. Half of the jurors waited 

an average of 12 days before viewing the trial in order to simulate a continuance. Participants then 

watched a 51-minute reenactment of the armed robbery trial. After the trial, jurors were given a 

chance to deliberate. They found that neither form of prejudicial pretrial publicity had a significant 

m'& effect on juror verdicts before deliberation, but after deliberation, those subjects exposed to the 

emotionally biasing information were 20% more likely to vote "guilty" than were subjects who were 

not exposed to this type of publicity. When hung juries were removed from the analysis, this 

difference increased. In this case, judicial instructions were not effective in reducing the initial impact 

of the publicity, which seemed to become stronger, rather than weaker, even after a delay. It may be 

that once again, knowing ahead of time that deliberations are part of the paradigm causes subjects 

to be particularly cautious about their pre-deliberation verdicts; they will have to justify these opinions 
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to others later. 

Simon (1980) argues that juries are quite able to put aside any extraneous information and 

instead base their decisions on evidence presented. She has noted that prejudicial publicity may even 

cause a leniency effect before deliberation. Specifically, jurors may perceive slanted news as a threat 

to their fieedom to reach a verdict unintluenced by extralegal information, and so try to actively avoid 

using this information. 

Presentation of Pretrial Publicitv. 

One other issue has received very little attention in the scientific literature - specifically which 

form of media presentation (if any) might lead to greater damage i?om pretrial publicity. Most 

research tends to rely on written publicity, something Rolliigs and Blascovich (1977) termed the 

problematic "unimodity" of presentation. While it is clear that what one medium carries, the others 

will also pick up, there may be stronger effects associated with one over the other. Indeed, different 

individuals may rely on dierent forms of reporting. Felsher (1966) notes that "an x impact on 

newspaper readers would inevitably be worth about 5x on a television audience." (p.137) While he 

admits that television does not try to prejudice its viewers, it is simply more powerful than any other 

medium of communication, as what we see on television is more likely to remain with us. He goes 

so far as to say that "television will do more to make fair trials impossible than newspapers have been 

able to do in a hundred years" (p. 149). 

Ogloff and Vidmar (1994) recently compared the relative effects of television and print 

media on jurors exposed to a child sex abuse case. They were interested in whether or not the 

defendants in the case could get a fair trial anywhere in the province in which the alleged crimes took 
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place. Instead of an actual trial, they used publicity su~~ounding evidence fiom a Commission which 

was formed to investigate charges of sexual abuse by the Christian Brothers Congregation. The 

proceeding garnered extensive coverage in both the print media as weU as on television. The publicity 

also tended to blend specific evidence from the proceedings with unrelated cases of sexual abuse by 

priests and minsters involving children. Lawyers for the Christian Brothers had argued that due to 

the extensive nature ofthe publicity, the inquiry being conducted by the Commission should not take 

place until after the trials of the accused. The authors hypothesized that subjects exposed to both 

newspaper and television publicity would show the strongest biases, followed by those exposed to 

television alone, foUowed by those who were exposed to only newspaper articles, who in turn would 

show greater biases than those in the control condition who received no pretrial publicity. They tried 

to ensure that the information in the two forms of presentation were as equal as possible in terms of 

content. 

After being presented with the information, subjects were asked questions regarding the guilt 

or innocence of the defendants and how they thought the information presented to them affected 

them. When asked how likely it was that the Christian Brother was guilty, results supported the 

hypothesis that those exposed to both types of pretrial publicity were most likely to vote guilty, while 

those in the control condition were the least likely to vote guilty. As the authors themselves note, 

a problem with this study is the fact that subjects were responding to the publicity itself, rather than 

to any actual trial evidence. Therefore, those participants who had been given information on the 

case had the basis for a guilty verdict, while those without the information did not. In addition there 

was no jury deliberation, and it is questionable whether or not the information presented could be 
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called pretrial publicity at all; it included, in fact, actual testimony %om an ongoing government 

inquiry which mir, be quite diierent. 

Summary 

Wha; the majority ofthe research to date demonstrates is that pretrial publicity generally has 

an effect before trial (e.g. Otto, Penrod & Dexter, 1994; Tans & Chaffee, 1966). While several 

studies asked individuals to imagine they were members of a jury (e.g. Greene & Loftus, 1984; Kline 

& Jess, 1966; Otto, Penrod & Dexter, 1994; Sue, Smith & Gilbert, 1974), few included actual 

deliberations as part of the paradigm. The verdict preferences of individuals who are asked to "act 

like a juror" are not representative of how the judicial process might actually work. The few that did 

include deliberations as part of the paradigm (e.g. Kramer et al., 1990; Kenvin & Shafer, 1994; 

Padawer-Singer & Barton, 1975) found some effects of pretrial publicity only after deliberations. 

Other studies were confounded by poor samples, minimal numbers of juries, as well as judicial 

instructions and varying types of trial. Sue et al. (1974) found fairly strong effects due to damaging 

inadmissible pretrial information, yet nearly half of their sample was not affected by this information. 

What we may conclude is that certain types of pretrial publicity may be more likely to exert 

an influence on the members of a jury panel than other types, and this bias may influence jury verdicts 

ifthe evidence presented is not enough to overcome the pretrial publicity. Specifically, evidence that 

targets the negative character, prior convictions, or confessions of the defendant can increase the 

likelihood that pretrial publicity will have an effect (~tudebaker & Penrod, 1997). 

Even with improvements in experimental paradigms for research on pretrial publicity, one can 

always argue that the laboratory is simply not analogous to real-life processes. Perhaps the 
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basic process is not even the same. Having real-world jurors who are able to self-select the type and 

amount of pretrial publicity they are exposed to, over often long periods of time, poses a problem for 

this type of research. It is nearly impossible to equate the presentation of publicity in a laboratory 

situation to real-life exposure. 

Conclusions. 

Once again we are left with the question of whether or not pretrial publicity will have an 

adverse effect on jury decision-making outcomes. While many researchers claim that the body of 

evidence as a whole, despite methodological problems, suggests that pretrial publicity has an adverse 

effect on jurors (e.g. Fulero, 1987; Fein, Morgan, Norton, & Sommers, 1997; Studebaker & Penrod, 

1997), others (e.g. Carroll et al. 1986; Helle, 1997; Simon, 1980) see just the opposite. They 

conclude instead that the available social science literature on the effects of actual news coverage on 

potential jurors or on actual jury verdicts is not very useful. "It appears that news coverage in highly 

publicized cases may influence the public, but it is also possible that those who are pro-prosecution 

choose to expose themselves to more news and/or remember more of it. There is little evidence of 

any pervasive effects of news coverage on actual verdicts, although in the cases sampled it would be 

no surprise that case evidence far outweighs the effects of news coverage." (p.192). At this point, the 

research into the effects of pretrial publicity is incomplete (Li & P ~ N O ~ ,  1992). 

As we concluded in a recent review paper (Freedman & Burke, 1998) the results so far have 

been inconsistent. There is no convincing evidence that information that does not go directly, clearly 

and convincingly to the defendant's guilt will have any effect on jurors' post-trial judgements. If 
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conclusive (or near conclusive) evidence of the defendant's gult is supplied, then there is an increased 

chance that jurors will be aEected by it. However, this is probably true only when the pretrial 

information is not also presented in court. Ifit is, there is no evidence in the literature that the pretrial 

exposure enhances the effect of the information. In other words, only when the pretrial publicity 

contains conclusive evidence that does not appear in court is it likely to have an effect. 

Yet the common sense argument, that pretrial publicity is damaging to a defendant, will 

persist until such time as researchers can conclusively state when the publicity will have an effect, and 

under what circumstances. A survey ofjudges, defence attorneys, prosecutors, media attorneys, law 

professors and journalists found that most of those interviewed recalled at least one case where they 

felt that news coverage posed a threat to a client's fair trial (Carroll et al., 1986). However, most felt 

that concern over publicity was exaggerated. Only the defence attorneys expressed any real concern 

regarding the possible effects of pretrial publicity. This, of course, seems logical, as the majority of 

pretrial publicity would appear to be most detrimental to the defendants; prosecutors would, if 

anything, find their cases possibly bolstered by negative information about a defendant. Most also 

agreed that judicial remedies worked wek judges in particular were strong believers in a voir due. 
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The present research 

While it was hardly the goal of the present research to overcome all of the problems discussed 

above, the elements selected for inclusion are ones that seemed to be the most important and relevant 

to the study of pretrial publicity. The most glaring inconsistencies seem to be a by-product of 

incomplete paradigms. While one of the benefits of a laboratory setting is that it is possible to study 

one or two variables in isolation, such an approach does not necessarily suit applied psychology and 

law research. Without a great deal of realism between actual courtroom procedures and experimental 

procedures, much of what could be learned fiom such research may be lost. 

The initial study combined a survey of exposure to real-life publicity with an experiment in 

which an excerpt of apossible trial transcript was presented to participants. By using a real case, we 

attempted to determine whether or not the amount of pretrial publicity that an individual had been 

exposed to would affect pretrial opinions, as well as final judgements of guilt or innocence, after 

exposure to a fictional account of the trial. While there have been several studies, discussed above, 

that examine pretrial opinions, few have used real cases. In addition, usually only one key piece of 

information is presented to the participants, whereas in reality, an individual might be presented with 

several dierent types of publicity, over several weeks, or even months. We predicted that individuals 

who had been exposed to a great deal of publicity surrounding this case would be more likely to 

assume that the defendant was guilty. Pretrial effects aside, it is our contention that members of a 

jury, even a mock jury, take their role seriously, and therefore any pretrial effects would be much 

weaker once subjects had read a (fictional) account of the trial. Decisions would be based more on 

the trial evidence, rather than on pretrial publicity. 
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The three experimental studies attempted to create as realistic a paradigm as possible in the 

laboratory setting. Several elements were common to all three experiments. First, participants were 

required to come to two separate sessions so that the presentation of the pretrial publicity would not 

be so directly linked to the trial. In almost all of the previous research, subjects are given one or two 

key pieces of material to read often immediately before viewing the trial. Cover stories are often 

vague andor implausible, as the researchers attempt to persuade subjects that the material they are 

reading is unrelated to the trial they are about to watch. In addition, such presentation of pretrial 

material is hardly analogous to the real world, where an individual may be exposed to the publicity 

over a long period of time, often well in advance of the trial. Each of our three laboratory studies 

provided subjects with a plausible explanation for the presentation of the pretrial publicity; the first 

session was simply to set up a trial date, and to allow subjects to read some background on the case 

that they would be seeing. We explained that, while the actual jurors had spent several weeks in 

court, they would be seeing only a highly condensed version of the trial, and that without some 

background knowledge of the case, the trial would be diicult to follow. By scheduling the trial for, 

on average, two weeks after the initial session, we provided a much more realistic delay between 

presentation of the publicity and participation in the trial. 

Second, the material presented in each of the three laboratory studies was made to be as 

realistic as possible. Actual videotapes of trials were used. In addition, public libraries in the city 

andor state where the trials were held were contacted, and arrangements were made for copies of 

original newspaper articles describing the crime, the defendant and the trial to be sent to us. All 

material that we then created was based on these original articles. 
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Third, all studies included a jury f i a t i o n  as part of the paradigm. Groups of three to seven 

subjects watched the trial and were asked for their individual ratings and judgements; in addition, 

post-trial, they were given time to deliberate in order to reach a unanimous verdict. Each of these 

elements has been explored in previous research, but with few exceptions, such research has been 

done on a piecemeal basis, making it d i c u l t  to draw conclusions regarding how these elements 

interact. 

The first laboratory study explored the differential effects of pretrial publicity that was or was 

not subsequently presented in the trial. Participants were given either negative character information 

that was never discussed in trial, or evidence that was, eventually, brought up by the attorneys in the 

courtroom. We predicted that evidence that was never refuted would be far more damaging to a 

defendant's case, as it would be harder to discount. Evidence that is presented or discussed later in 

the courtroom should cany less weight, as both sides of the issue are likely to be brought up by 

opposing counsel. 

The second study used the same trial as the first, but the publicity was modified. We 

postulated that the most damaging evidence might depend more on the specific case than any general 

category of publicity. Specifically, some information might target the defense, while other publicity 

might target the prosecution. We included two dierent types of negative character information, 

neither ofwhich later appeared in the trial. The defendant was described as either a violent man, or 

simply an unlikeable man. This particular trial featured a rather mild-mannered defendant; we 

expected that violent character information would be more damaging to his case than the fact that he 

was unlikeable, as it could provide jurors with an image of him as a killer. A third category of 
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publicity was added to this study; an apparent eyewitness identification of the defendant. It was 

predicted that while the negative character information might directly target the defense's case by 

eliminating the "nice guy" image, eyewitness testimony might specifically improve the prosecution's 

case, which was lacking in hard evidence. 

The final experiment attempted to solidify the findings of the first two laboratory studies by 

using similar publicity in an entirely different trial. We predicted that if the effects of pretrial publicity 

were highly case-dependent, then the category of information (negative character) that we 

hypothesized to be the most detrimental in the first two studies would have less of an impact in a 

different trial in which the defendant's character was a less central issue. Three categories of pretrial 

publicity were used for this study; two types of negative character information (from the second 

study) as well as a condition in which a motive for the crime was created. Whereas in the first two 

experimental studies negative character information seemed to be the most important, interviews with 

actual jurors fiom this second case suggested that a motive was missing from the trial; we provided 

one. 

In summary, the present research attempts to combine several dierent aspects of pretrial 

publicity research into as realistic a package as possible. By including so many different aspects of 

the research, we hope to mirror some of the complexity of the real-life interaction between 

individuals, pretrial publicity and the judicial system. 



Study #I' 

As was discussed previously, the majority of the cases that have been used in past research 

are fictitious (e.g. Hoiberg & Stires, 1973; Sue et al., 1974, 1975) or are the kind that would be 

unlikely to generate a great deal of publicity in the real world (e.g. Otto, Penrod & Dexter, 1994). 

Some researchers have attempted to re-enact trials using actors or real lawyers and judges in the 

original trial roles (e.g. Dexter et al., 1992; Kramer et al., 1990). Several (e.g. Rollings & 

Blascovitch, 1977; Simon & Eimermann, 1971) have shown that those who have heard a great deal 

about a case tend to be more pro-prosecution, and that pretrial public opinion generally assumes that 

the defendant is guilty. Few (e.g. Davis, 1986; Kramer, et al., 1990; Otto, Penrod & Dexter, 1994) 

include post-trial verdicts as part of their paradigm. There is little consistency or realism in terms of 

the types of pretrial publicity that participants in these studies are exposed to. 

In a real-life situation, potential jurors would be exposed to as much, or as little, pretrial 

publicity as they wished, depending on the number of sources they used, and the amount of 

information actually reported. Material would probably be spread out over several months, from the 

time of a defendant's arrest through the actual trial. Some of this information might appear in 

newspapers, some might be seen on television or on the internet, and some would possibly be 

discussed with fiends or co-workers, depending on individual interest in a particular case. If they 

were then chosen for jury duty, and if they firmed that they could judge the defendant fairly and 

impartially, they would hear all of the trial evidence, deliberate with a group of 11 others who had 

This research was recently published (Freedman & Burke, 1996). 
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also been exposed to varying amounts of publicity, and finally come to a verdict. 

There is simply no research to date that can replicate this sequence of events perfectly, nor 

will the present research attempt to overcome all of the aforementioned limitations. However, we will 

attempt to come up with a consistent set of findings using material, and a research paradigm, that is 

as realistic as possible. In this initial study, we assessed how many people had been exposed to pretrial 

publicity and to what extent, in a high profile case being played out in the Ontario courts. Atter 

presenting bogus 'new' mal evidence to participants, we wanted to see if their opinions regarding the 

guilt or innocence of the defendant changed in any way. The central question was how the extent of 

exposure to pretrial publicity related to initial opinions, and more important, to final opinions. We 

assumed that, initially, most individuals would have strong negative opinions regarding the guilt of 

an accused, but that these opinions would be less strong after exposure to the trial. 

We chose the case of R v Paul Bernardo (Teale). At the time of this study, July 1993, 

Bernardo had been charged with first-degree murder in the sex-slayings of two Ontario teenagers. 

He also faced 28 rape-related charges for a series of assaults that took place in Ontario between 1987 

and 1990. His ex-wife Karla Homolka had been convicted, in a separate trial, of two counts of 

manslaughter in the deaths of the two teenagers. She was sentenced to 12 years in prison, and was 

expected to test@ at his murder trial. The judge in the case imposed a ban on reporting Homolka's 

plea and everythg else that was said in the courtroom concerning the deaths. It has been suggested 

that this ban was imposed to try to protect Bemardo's right to a fair trial or possibly to ensure that 

the impact of Homolka's testimony against him was not d i s h e d  in any way. Despite this ban, 

publicity surrounding the case was massive, with constant rumours regarding what actually happened 
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being circulated in foreign press, internet news groups, as well as through word of mouth 

We assumed that the more information subjects had been exposed to, the greater would be 

the chance of a "guilty" opinion before trial. We fiuther assumed that if we offered a plausible defense 

for the accused, such pre-trial bias would be reduced and possibly eliminated post-trial. This would 

demonstrate that, while public opinion may be against the defendant, those asked to judge the actual 

case are willing to base their decisions more on the evidence presented to them than on rumour and 

pretrial publicity. 

Method 

Subiects 

Subjects consisted of 155 visitors (63 men and 92 women) to the Ontario Science Centre. 

Participants were given a comprehensive consent form describing the various questionnaires that they 

would be asked to complete. They were informed that their participation was voluntary and that they 

were fiee to discontinue their participation in the study at any time. 

Procedure 

Subjects were first given a questionnaire which consisted of items querying their age and 

sex, as well as which province or country they lived in. In addition, they were asked how much they 

had heard about the Paul Bernardo-TealeKarla Homolka case, on a five point scale ranging itom 

''Nothing at all" to "A great deal". They were also asked to indicate the source of their information, 

such as newspapers, radio andlor the internet. Finally, they were asked to briefly describe exactly 

what they had heard regarding the case, if anything. 
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Subjects were then given a brief description of the actual case against Bemardo. This 

description included information about the murders of the two girls, the conviction of Karla Homolka, 

and the ban imposed by the judge. Half of the subjects also received information about the rape- 

related charges. At the end of this description, subjects were asked "Considering everything you have 

heard andor read about this case, do you feel that Bemardo is ..." and asked to indicate their view on 

a seven-point scale ranging &om "Definitely Not Guiity" to "Defiilitely Gui i . "  They were also asked 

to indicate if they would vote "guilty" or "not guilty" if they were asked to be an actual juror in the 

case. 

Participants then read a fictitious account of Bemardo's trial. It was made clear at the 

beginning ofthis account that we had no inside information about the trial, nor were we suggesting 

that the information to be presented was factual or true - just that we would like them to imagine that 

what was presented actually occurred. This one page account described how the case against 

Bemardo was based on two sources of evidence - Homolka's testimony, and some hairs and fibres 

that were found in Bernardo's house that could be from one of the victims. 

An expert witness for the defence countered that the hairs and fibres could match any number 

of individuals and that if the murders had occurred in Bernardo's house, that much more forensic 

evidence would have been found. As for Homolka's testimony, Bemardo testified that she was a 

b i i e  and violent person and the reason they split up was due to a long-standing affair she had. He 

suggested that it was Homolka and this other man who committed the murders and earned Bemardo, 

in order to ensure a shorter sentence for Homolka, while protecting her lover. Following this 

account, subjects were once again asked to indicate their opinion regarding Bemardo's guilt on a 
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seven-point scale ranging *om "De6nitely Not Guilty" to "Definitely Guilty," as well as their verdict 

ifthey were asked to be an actual juror in the case. In addition, they were asked "If you were in fact 

called to be a juror on this case, do you feel that you could act fairly and impartially, regardless of 

whatever information you had been exposed to previously?," indicating either Yes, No or Not Sure. 

(See the appendices for a copy of all materials presented). 

Participants were then thanked for their participation and Mly debriefed regarding the study. 

Once again they were reminded that the information we presented to them was not factual and in no 

way implied that we had any additional knowledge of the case. 

Results 

Overall eqosure topretrial publicity 

In total, 35.5% ofthe participants reported having heard nothing about the case, while 9.9% 

said they had heard a great deal. The amount heard about the case was strongly influenced by where 

the subject lived, with those who lived in Ontario much more likely to report they had heard 

something about the case than those living elsewhere @ (4) = 116.5, p < ,001). Of those who 

indicated they had heard something about the case, the main soilrces were newspapers (83%), 

television (74%), radio (63%) and ffiends (57%). The internet was mentioned by 12% of the 

participants. 

Pretrialpublicity and ratings ofguilt. 

Pre-trial: The amount of information to which subjects had been exposed was significantly 

related to their initial opinions of how guilty Bernardo was, E(4, 147) = 22.35, p < .001. Multiple 

range post-hoc tests (using Tukeys-HSD, p < .05) indicated that the group that heard nothing was 
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significantly diierent &om every other group - whether they had heard a lot or a little. No other 

groups were significantly different from one another. 

Post-trial: After subjects read the fictional account of the trial, there was no longer any 

relationship between what subjects had heard, and their opinions of how guilty they felt Bemardo 

was, F (4, 146) = 0.82, g >  .51. See Figure 1, below. 

Figure 1: Mean ratines of guilt bv condition 

Pretrial Publidly Condition 
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Prehialpublicify and verdicts 

Pre-trial: Among the participants who had heard nothing, only 16% voted guilty 

compared with 93% of those who had heard a great deal. Chi Square analysis indicated that the 

amount heard was strongly associated with pretrial verdicts, 2 (4) = 41.67, p <.001. 

Post-trial: There were no longer any differences among the groups in terms of guilty verdicts, 

X2 (4) = 5.59, p < .25, regardless of how much they had heard initially. See Figure 2, below. 

Firmre 2: Percentaee of rmiltv verdicts bv amount heard 
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Knowledge of rape charges 

Telling subjects about the additional rape charges against Bemardo had no s imcant  effects 

on pretrial op i~ons  e(152) = 36, g > .3) or guilty verdicts a2 (1) = 1.70, g > .I). There was, 

however, a marginally significant difference between rape and no rape conditions in posttrial opinions, 

with those told about the rapes rating him more likely to be guilty &i = 4.71 with rape; M = 4.30 
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without rape), E (1, 151) = 2.78, p < .lo, and this diierence was stronger ifthose exposed to the 

most publicity are eliminated, F (1, 134) = 3.46, p < .07. The effect on posttrial verdicts was similar. 

Those told about the rape charges were more likely to vote guilty (39%) than were those not told 

(24%), X2 (1) = 3.59, p < .06. 

Of perhaps greater interest is the relation between getting information about the rape charges 

and the effect of pretrial publicity. Among those subjects who were not told about the rape charges, 

there was a marginally significant effect of publicity, 2 (3) = 6.63, p < .09. In contrast, among those 

who were told, there was no effect of pretrial publicity on posttrial verdicts (3) = .78, p > .05 

(both analyses combine the two highest levels of exposure because the numbers in those categories 

are too small otherwise). The interaction is not significant, but at every level of exposure except the 

two highest, those who were told about the rape charges were much more likely to vote guilty. 

Among those hearing the least publicity, the difference was 32% vs. 14%, the next level it was 40% 

vs. 29%, and the next highest it was 45% vs. 10%. In contrast, among those who had heard the most 

publicity about the case, the percentage voting guilty was almost identical in the two conditions, (41% 

vs. 43%). To put it another way, the only significant posttrial effect of pretrial publicity was the 

difference between the highest and lowest exposure groups in terms of verdicts, and this diierence 

was eliminated by giving information about the rape charges (no rape charges condition, by Fisher's 

exact test, p < .03; rape charges condition, by Fisher's exact test, 2 < .7). 

Ontario Subjects 

As was mentioned previously, most of the subjects from Ontario had heard something about 

the case, in contrast to those who lived outside of the province. These subjects were the only ones 

who would conceivably be eligible for jury duty in this case. When these subjects were looked at in 

isolation, all effects of pretrial publicity disappeared. Pretrial opinions of Ontario subjects were not 
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related to the amount of pretrial publicity @(3,78) = .56, p. > .05), nor were pretrial verdicts (2) 

= 3.78, I? < .16). Results were similar for post-trial opinions and verdicts. 

Imparfiali@ 

Neither the amount of publicity the subjects had been exposed to nor the extra information 

regarding the rape charges had any effect on subjects indicating they could act in a fair and impartial 

manner if called as an actual juror in the case. 

Discussion 

Generally speaking, it appears that a publication ban on pretrial publicity may not have been 

warranted in this particular case, given the type of evidence we provided. Of course this assumes that 

the only issue to be resolved before making this decision is whether or not the pretrial publicity would 

adversely affect a final verdict. There may have been other motives for the motions for a publication 

ban. The only real effect occurred for those subjects who did not live in Ontario - the place where the 

crime occurred and where the defendant would be tried. It may be that once an individual has heard 

rmything about a case, particularly such a lurid case, it matters little how much he or she subsequently 

hears, although certainly we do not know the actual limits of this process. Thus, unless a judge can 

ban absolutely all information regarding a case, the effort may be somewhat in vain. 

Although there was some effect of pretrial publicity before reading the "evidence" in the trial, 

this does not necessarily indicate anything other than that public sentiment, or opinion, assumed 

Bernardo to be guilty. Once asked to act as much like a real juror as possible and consider just the 

evidence presented, most subjects seemed able to put aside any preconceived notions of the guilt or 

innocence of the defendant. The finding that information about the rape charges eliminated any 



Pretrial Publicity 
66 

M e r  effects of publicity follows from the above findig that any information about the case is the 

same as a lot of information. It is likely that most of those subjects from Ontario had already heard 

about the additional charges, and so presentation of this information added nothing to their decisions. 

When those who had heard nothing were given this additional information, their ratings become more 

similar to those who had already been exposed to a fair amount of publicity. 

Several limitations of the study should be noted. Fist, it is d icu l t  to say if there were actual 

differences among the "heard" conditions in the measurement of exposure to information about the 

case. Some who said they had heard "very little" gave a great deal of information when asked to 

explain in detail, while some of those who said they had heard a "Fair amount" recounted very little 

detail. This may be related to the apparent finding that once a subject has heard something about a 

case, the actual amount makes very little difference. 

A second problem is the fact that these were not jurors and they were never exposed to a real 

trial, nor were they given any chance to deliberate their verdicts; we looked only at individual 

verdicts. However the study did attempt to increase the realism of this type of study by looking at a 

real case and people who, if living in Ontario, could be eligible jurors in this case. 

Finally, the case against Bernardo was made to be quite weak, which may be problematic. 

When Bemardo was actually tried in court, the case against him turned out to be quite strong. It is 

possiblethat whatever subjects had heard prior to completing the study was much more compelling 

than anything we presented, and so may have obscured possible findings. Many of the more lurid 

rumours and innuendos heard before the trial, such as that he and Homolka videotaped their victims, 

unfortunately turned out to be all too true. Bemardo was eventually found guilty of all charges and 



Pretrial Publicity 
67 

sentenced to life in prison. However, as was discussed previously, it may be that a weak case is the 

kind most likely to be aEected by pretrial publicity. If the actual evidence is strong, then any pretrial 

publicity effects should be marginal. 

The fact that knowledge of the rape charges eliminated even the small effect due to initial 

exposure to pretrial publicity suggests that certain types of information may have a greater, or 

smaller, effect, depending on the particular case. Our scenario put all of the blame on Karla Homolka; 

knowing that there are other charges against Bemardo for sex crimes, although not specifically for 

murder, may make it more d i c u l t  to view him as innocent. However, ifthe other charges against 

Bernardo were for less related crimes, such as embezzlement or fraud, then knowledge of these 

charges may have had less of an impact on the participants. It would presumably be easier to believe 

in the innocence of an embezzler charged with a violent sex crime and murder, than in the innocence 

of an accused rapist charged with the same thing. 

This study suggests that banning pretrial information may be unnecessary, ifnot unrealistic 

in such a sensational case. As noted, unless aU information is concealed, there is little evidence that 

those exposed to some degree cannot put aside this information and pay attention to the information 

presented in court. In this particular case, information regarding the rape charges was widely reported 

in the media, and was never the focus of the publication bans. Ifwe could show definitively which 

pieces of information in a particular case are the most likely to have an adverse impact on jurors, then 

suchqec$c information could be withheld from the media, rather than imposing a publication ban 

on all material. Of course, determining the material most likely to be damaging in any particular trial 

is a daunting task; this is the goal of the next three studies. 



Study #2 

The previous research using a real-life case demonstrated that while public opinion may be 

strongly against the defendant, those asked to judge the case can put aside their biases and judge the 

case on the basis of the evidence, rather than on the basis of what they have heard in the media. 

However, this demonstration was based on a case where we implied that the evidence against the 

defendant was weak, and participants read only a brief transcript of the trial. There were no jury 

deliberations, nor were jury verdicts reached. While this study extends the findings of some of the 

early field research, which demonstrated only pre-trial bias against an accused, it does not allow us 

to examine how jurors, as a group, might use or process the pretrial publicity and how such publicity 

affects their decision-making. While we suspect that certain types of information might be more 

damaging to a particular case than others, as we found with the rape charges in the Bernardo study, 

we would l i e  to study this issue further. 

The next three studies return to the laboratory setting. The goal of the second study was to 

look at how different types of pre-trial publicity, such as information about the character of the 

accused, or the luridness ofthe crime, affect jurors' verdicts. Previous research has demonstrated that 

evidence that is damaging, but later ruled badmissible, can affect the pre- and post-trial opinions of 

those asked to judge the case. For example, recall that Sue et al., (1974; 1975) had individuals read 

about the robbery of a variety store in which the owner of the store and his five year old 

granddaughter were shot and killed. In all conditions, participants read that a gun had been found at 

the home of the accused. Half of the participants heard that the gun matched the one used in the 

robbery and murder, but that due to an illegal search this information was ruled inadmissible. The 
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other half heard that the gun did not match the one used in the crime. Not surprisingly, those given 

the damaging, though inadmissible, news about the matching gun were more likely to vote guilty. 

Such damaging information may be almost impossible to overcome; it is not simply sensational news, 

it is strong evidence of the guilt of the accused. Although it is possible, it is difficult to imagine that 

such evidence would not in fact be ruled admissible, and be brought up later at trial. Ideally Sue et 

al. would have included a condition where the gun was found to match, but where this information 

was discussed, and perhaps refuted, at the trial. Then the damaging impact may have been lessened. 

Assuming that the publicity generally stays within the limits imposed by the courts regarding 

material that is fair to print, it may be that no matter how damaging the pretrial information, its impact 

will be reduced by the actual trial proceedings where both sides of the story are told. Therefore, it 

may be unnecessary to ban information that will be discussed in trial anyway. The more damaging 

information may be that which is presented by the media, but never refuted in court by the attorneys. 

The present study was an attempt to determine which types of evidence would be most likely 

to have an impact on both pre-trial biases and post-trial verdicts. Mock jurors were presented with 

damaging evidence, in the form of pretrial publicity, that was either included in the trial, or never 

mentioned again. We improved upon the realism of experimental laboratory research by using a real 

(edited) trial, recorded on video, as well as actual pretrial publicity &om the original case. Jurors in 

this study were presented with pretrial publicity at least two weeks before viewing the trial, rather 

than immediately before. After the trial, they were asked to deliberate, as a jury, and reach a verdict. 

We hjj~thesized that any effects of pretrial publicity would be related to the amount of 

negative information that the subjects were exposed to before seeing the actual trial. Those in the 
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most negative condition should have a harder time ignoring this information both before and after 

deliberations. This is especially true given that this material was never rehted in the actual trial. 

Those given only mildly negative information should find it easier to set aside the extraneous publicity 

and focus on the speczc trial evidence; everything that they heard before trial would be repeated in 

the trial, with the added benefit that they would hear both sides of the story. While we expect that 

there will be a stronger impact of the publicity on guilt ratings before deliberation, particularly in the 

extremely negative condition, any effects should be weakened by the deliberation process. 

Method 

Subiects 

Ninety-one introductory psychology students, 14 men and 77 women, at the University of 

Toronto participated in the experiment in partial fGhnent of a course requirement. Subjects ranged 

in age from 18 to 47 years. Students were given a comprehensive consent form detailing the 

procedures, in particular explaining that they would be required to complete two experimental 

sessions approximately two weeks apart. Participants were informed that their participation was 

voluntary and that all information gathered was confidential. They were also informed that they were 

kee to discontinue their participation in the study at any time, at either session. A small group (27) 

of additional subjects was asked to complete only the first part of the experiment (Session 1) in order 

to determine whether or not the material was having the desired impact on the jurors. 
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Materials 

The case upon which our study was based occurred in Denver, Colorado, in June, 1990. Four 

bank guards were brutally murdered, and the assailant escaped with over one hundred thousand 

dollars in cash. A former bank security guard, James William King, was arrested within two weeks 

of the crime. At the trial, approximately one year later, Mr. King was acquitted. 

Participants in this study read actual newspaper articles that appeared in either the Rocky 

Mountain News or the Denver Post around the time of the actual crime and trial. Three diierent 

packages of articles were prepared: 

In the "Negative" condition, the package contained a total of eight articles. The first two were 

Associated Press articles, which briefly reported the crime. The first simply stated that the bank had 

been robbed and that four guards were dead. The second described the subsequent arrest of James 

King, apart-time bank security guard. A third article gave detailed information about the crime and 

the sequence of events that led to the killing of the four guards. The violence of the crime was 

evident; seventeen shots were iired at the four guards. This latter detail was l i e d  to a police theory 

that the killer was probably a member of the police force, as Denver police carry 6 bullets in their 

service revolvers, and 12 others in two automatic reloaders. The fourth article described the charges 

against King, and how the District Attorney wanted to ask for the death penalty. Several key pieces 

of evidence were included here; a shoe was recovered fiom King's house which apparently matched 

a footprint found at the bank, several aliases on forged police identification cards were found in King's 

home. The article discussed in grster detail (even showing photographs) the fake identification 

cards found at King's home. The sixth article reported that a floor plan of the Bank had also been 
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found in his home. In addition, a former guard at the bank reportedly told police that King had 

described to him how he might one day kill the guards and rob the bank. In the seventh article, King 

was described as a man whom "nobody knew," generally a loner. His knowledge and expertise with 

guns were described in detail, as was his former army training, where he had apparently honed his 

martial arts skills. Fmally, the last article was slightly altered to suggest that King 'often' (as opposed 

to 'nevet) yelled at his children. Information regarding a previous bankruptcy was highlighted. None 

of these evidentiary details, such as the footprint, floor plan, or the fake identification documents, as 

far as we know, were actually described in the trial; none of them were included in the two hour 

version sent to us. Of course, the fact that the original trial lasted three weeks suggests that there was 

a great deal of evidence that was omitted in the version we received. 

Participants in the "Mildly Negative" condition received six of the eight articles; the &st three 

articles were identical to those in the Negative condition, while the rest were modiied to ensure that 

information that would not ultimately appear in the trial was not presented. From the fourth article, 

all mention ofthe shoeprint and the false identifications was removed, and the fifth and sixth articles 

were removed completely (these described in greater detail the false identifications and the floor 

plan). All mention of his expertise with handguns and his martial arts training was deleted from the 

seventh article. Finally, the last article was altered to read "never raised his voice" to his three 

children, and the mention of the bankruptcy was removed. 

Subjects in the control condition read only the two brief Associated Press articles, which, as 

described above, simply reported the crime, and the subsequent arrest of James King. 

In addition to the newspaper articles describing the case, participants watched an edited 
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videotape of the actual trial of James King. Original footage of the trial was supplied by "Court TV," 

in the United States, an organization that films court cases. We received a two hour edited version 

ofthe trial, which we further edited down to 1 hour and six minutes. Most of what we removed was 

commentary that had been added by Court TV to make the trial easier to follow for television 

audiences. Statemeits such as "here comes the turning point in the trial..." were deleted so that our 

jury would be better able to make their decisions on the basis of the evidence presented in court, 

rather than on the basis of the narrator's comments. Nothing was added to the tape. 

Procedure 

Session 1: Up to seven participants came to each of the initial sessions; as a group, they were 

randomly assigned to one ofthe three conditions. Therefore all individuals present at any one session 

all read the same stimulus materials. Subjects were first asked if they had ever heard of a bank 

robbeq case that occurred in Denver Colorado, where a man by the name of James King had been 

arrested - (none had). They were then informed that they would be reading a series of articles on 

the crime, as they would be acting as jurors in this case at their next session and needed just "a little 

bit" of background information so that they would have some idea what the case was about. As a 

cover story, participants were told that there was no lead-in for the videotaped trial and so it would 

be hard to follow without some background information on the case. They were told to familiarize 

themselves with the case by readig the articles provided. 

Once par&icipants had completed the readings, they were thanked for their participation, and 

a time was arranged for their next session, approximately two weeks later. A trial schedule had been 

created for each of the three conditions; as participants finished reading the articles, they were told 



Pretrial Publicity 
74 

of the available trial times. Each participant was given a choice of several different times, all of which 

corresponded to their particular condition. They were also asked not to discuss the case with anyone 

before the second session, just as real jurors would be asked not to. 

The twenty-seven subjects who were part of the manipulation check were asked to read one 

of the three sets of articles, then indicate how guilty they felt that King was, as well as render a 

verdict based on what they had heard so far. They were not scheduled for a second session. 

Session 2: Participants in this session were run in groups of 3 to 6 individuals, in order to 

simulate a real jury. Before the trial was started, participants were asked not to talk, and not to take 

any notes. Whether or not jurors are allowed to take notes varies fiom state to state, province to 

province, and even court to court. Studies that examine the issue of juror note-taking generally 

conclude that there is no particular beneiit, nor any harm done, when jurors do take notes (e.g. Heuer 

& Penrod, 1994; Penrod & Heuer, 1997). However, it was felt in this case that the trial itselfwas 

short enough so that notetaking would be of no particular use later in terms of aiding the memories 

ofthe jurors during deliberation. The videotape was played on an eighteen inch television set which 

was placed at one end of the jury table. Participants watched the trial as soon as all members of the 

jury had assembled; they were given no instructions regarding the information presented at the first 

session. They were told to watch the trial without any discussion or interruption, and that they would 

be given a chance to discuss it at ti.: end. 

Immediately after the trial, subjects were asked to fill out a brief questionnaire, which asked 

their age and sex, and how guilty they felt that King was, on a 7-point scale ranging fiom Not Guilty 

(1) to Definitely Guilty (7). In addition, they were asked to render a verdict, without discussing their 
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decision with the other members of the jury. Next, a foreperson was randomly selected and asked 

to oversee the deliberations. Deliberations were allowed to proceed in any way they chose; they were 

not speciiically instructed when it would be appropriate for them to take a fust ballot vote. They were 

informed that, ifthey took an initial vote and found that they were all in agreement right away, they 

were to take some time to discuss how and why they came to their decision. The foreperson was 

asked to ensure that each person was given a chance to express his or her views. They were given 

approximately 20 minutes to deliberate, without the experimenter present, and @possible) come to 

a unanimous decision regarding the guilt or innocence of King. At the end of deliberations, the 

foreperson was asked to notify the experimenter and state the verdict. 

Jurors were then given a second questionnaire. Once again they were asked to state how 

guilty they felt King was on a 7-point scale. They were also asked to state the verdict that they had 

reached as a group - Guilty, Not Guilty, or Hung. A checklist of "evidence," some bogus and some 

real, was provided for subjects to indicate which pieces of information they remembered being 

exposed to (though we did not speclfy whether the information was contained in the articles 

themselves or the trial). In addition, jurors were asked what the strongest piece of evidence was that 

caused them to vote as they did, and whether or not they felt any of the material they had read prior 

to seeing the trial had biased them in any way. (See appendices for a copy of all materials) 

Once subjects had completed this questionnaire, they were debriefed and thanked for their 

participation. They were also asked not to discuss the case with anyone who might participate in the 

study at a later date. 
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Results 

Mani~ulation Check 

(For 27 subjects who participated in Session 1 only) 

Although an Analysis of Variance (ANOVA) indicated that there were no signilicant 

differences among subjects in the three conditions (F_(2,24) = 2.87, p < .077), there is a trend. 

Multiple-range post-hoc tests (Least Significant Dierence, p < .05) revealed that participants in the 

negative condition a = 5.2) were significantly more likely to rate King as guilty than were subjects 

in the control condition = 3.75). There were no differences between subjects in either of these two 

groups, and those in the mildly negative condition a = 4.11). A Chi Square analysis found that 

these same two groups (negative and control) were also the only groups to diier significantly in their 

hal verdicts, @ < .03, by Fisher's Exact test), with those in the negative condition more likely to vote 

guilty than those in the control; these were individual verdicts reported, not jury verdicts. In addition, 

there were no differences among the three groups in terms of reports of being able to act impartially 

(2 (4) = 4.55, p > .33). 

Individual Subiects: 

Ratings of Guilt 

One-way ANOVA found no differences among the three conditions in terns of their ratings 

ofKing's guilt either before deliberations @ (2,88) = .48, p > .05), or after @ (2,88) = .67, p > .05) 

(see figure 3). 
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Figure 3: Mean ratings of guilt by condition. 

Pretrial Publicity Condition 

Verdicts 

Pre-deliberation: A Chi Square analysis revealed significant diierences in pre-deliberation 

verdicts as a function of the information condition. Those in the most negative condition were more 

likely to vote guilty than were control group subjects (X2(1) = 5.94, g < .01), and subjects given 

mildly negative information were also significantly more likely to vote guilty than were subjects in the 

control condition @(I) = 3.81, g <.05 ) (See Figure 4 for percentages). However, the negative and 

mild conditions did not differ from one another (X2 (I)= .358, < S4). 

These data were then subjected to an ANOVA in order to avoid increasing the error rate due 

to multiple chi sqcare comparisons. "Not Guilty" verdicts were coded as (1), "Hung Jury" as (2) and 
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"Guilty" as (3). This ANOVA confirmed the above findings; Pre-deliberation individual verdicts were 

affected by the m e  of information that participants were exposed to @(2,88) = 3.12, p < ,049). 

Post-hoc multiple range tests (using Tukeys-HSD, p < .05) found the negative @J = 1.85) and 

control &l= 1.25) conditions significantly diierent, indicating that those in the negative condition 

tended to vote guilty more than did those in the control condition. 

Figure 4: Percentage of guiltv verdicts bv condition (for individualsl 

RelrialPublicity Condition 

Post-deliberation: While it is statistically problematic to include individual verdicts after the 

members of the jury have deliberated, as the verdicts are no longer independent, these results were 
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included for comparison purposes (see figure 4). Both a chi square analysis (2) = 20.55, E < 

.0001) and an ANOVA @(2,88) = 6.12, p < ,003) indicated that there was a significant effect of 

pretrial information on postdeliberation verdicts, for individuals. Once again, the negative &f = 1.67) 

and the control &l = 1.13) groups were sigill6cantly different (by Tukeys-HSD, p < .05). 

Feelings of Bias 

Responses to the question "did you feel the material biased you?" were coded so that a (1) 

indicated 'No," a (2) indicated ''Not Sure," and a (3) indicated "Yes." An ANOVA revealed a main 

effect for condition @(2,88) = 6.98, g<.001), where subjects in both the negative condition @J = 

2.21) and the mildly negative condition &f = 1.68) were significantly more likely to say the material 

biased them than were subjects in the control &l = 1.42) conditions. However, a chi square analysis 

revealed only two of the subjects who reported feeling biased by the materials actually voted guilty. 

Evidence Checklist 

There were four main pieces of evidence that were mentioned only in the negative articles and 

not at trial; the bankruptcy, the map, King's knowledge of guns, and the footprint. Each of the first 

three was checked an average of 67% of the time by those in the negative condition, compared to 6% 

of those in the other two conditions. The footprint was only checked by 15% of those in the negative 

group, as compared to 8% of the other two. The rest of the items on the checklist either appeared 

in trial, or were bogus items added later. For the pieces of evidence that appeared in the trial, the 

accuracy rate across all three conditions was 93%. Only 2% of the entire sample ever indicated that 

they had heard about one ofthe bogus items. 
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JUIV Results 

Ratings of Guilt 

Ratings of Guilt were averaged across jury members for each of the 22 juries to produce a 

single score for each. These were then subjected to one-way ANOVAs which revealed no si@cant 

differences among the three groups as a function of the information condition either before (F(2,19) 

= 1.95, Q < .17) or after deliberation e(2,19) = .57, 2 < S8). 

Verdicts 

A one-way ANOVA indicated there were no diierences in final verdicts among any of the 

three groups as a function of the information condition (F(2,19) = 1.44, 2 < .26). Table 1 shows the 

distribution of final jury verdicts. 

Table 1: Final Jurv (Grou~) Verdicts 

Condition Verdicts 

Not Guilty Hung Jury Guilty 

Negative 3 4 1 

Mildly Negative 6 1 1 

Control 5 1 0 

Group Influence 

Results were tabulated for the pre- and post-deliberation verdicts, to determine whether the 

h a 1  vote was affected by a majority decision rule (see Table 2). There were no majority verdicts that 
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were ultimately overturned by the minority; members of minority factions either voted with the 

majority for the final verdict, or deadlocked the jury. 

Table 2: Relationshiv between me-deliberation verdicts and final iurv vote. 

Pre-deliberation Verdicts Final Jury Votes 

Not Guilty Hung Jury Guilty 

Unanimous Group (NG) 6 (100%) 

Even split 3 (50%) 2 (33%) 1 (17%) 

Not Guilty Majority 5 (63%) 3 (37%) 

Guilty Majority 1 (50%) 1(50%) 

Discussion 

The results fiom this study suggest that while pretrial publicity may have an impact on jurors' 

individual ratings and verdicts, when jurors are given a chance to deliberate in a group situation, these 

effects are reduced or even elirmnated. Initially, subjects in all three conditions expressed a "feeling" 

that King was gudty, although only those in the extremely and mildly negative conditions apparently 

felt that this was enough of a rationale to actually vote guilty. There were ultimately no effects on 

final jury verdicts. The h d i g s  fiom this research may help to explain some of the disparity in results 

fiom previous studies - as was rnentionec! earlier, there is a difference between how jurors feel and 

how juries act. Although some researchers have combined hung jury results with the not guilty 
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verdicts (e.g. Heuer & Penrod, 1994), doing so in this case may have masked the diierences found 

in terms of individual verdicts. Finding more hung juries in those exposed to highly damaging 

information is as interesting as finding more guilty verdicts; it suggests that a bias still exists. It is 

interesting to note of course that even after viewing a trial, but before deliberation, those exposed to 

potentially biasing material are still more likely to be affected by this information, but it may be that 

there is something that occurs in the deliberation process which causes subjects to think more 

carefidy about their final verdict. 

Perhaps this is a prime example of Tetlock's (1983) accountability phenomenon. The findings 

are similar to those of Kerwin and ShafFer (1994), where those subjects who participated as actual 

jury members were more able to ignore inadmissible evidence. Knowing that they were going to be 

acting as members of a jury and would have to present their views publicly may have tempered initial 

ratings of King's guilt. The evidence checklist indicated that participants remembered important 

pieces of information even two weeks after reading it, and yet their ratings did not diier from 

individuals in the other two conditions. Without this damaging information being presented in the 

actual trial, jurors, after group discussion, kept their focus on the evidence given in court. 

It is certainly interesting to see that all those exposed to some type of negative pretrial 

publicity felt that this information had affected their ability to be impartial, although these feelings of 

being biased never seemed to actually influence their decision-making process. It mpy be that, when 

asked to focus on this information in the questionnaire, jurors felt an obligation to "admit" to 

remembering the damaging evidence. However, when it came time to actually make up their minds, 

they may have gone out of their way to ignore what they knew to be extra-legal information. 
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There are several limitations to the study that should be noted. Fist, it is unfortunate that we 

could not watch the deliberations ofthe jurors. As was discussed previously, Pennington and Hastie 

(1990) distinguish between two type of deliberating styles - evidence-driven and verdict-driven. The 

former involves jurors pooling information and then trying to influence one another in the 

"appropriate" direction, while the latter involves taking a public vote on the verdicts, rather than 

trying to reach consensus iirst, which often leads to a more adversarial approach as "competing 

factions" then argue their point of view. It would have been interesting to see which style jury 

members adopted, and whether or not this choice was related at all to the type of information that 

they had been exposed to previously. It is interesting to note that in all cases where there was a pre- 

deliberation majority faction (although the individual members were unaware of this), no minority 

members ever overturned the majority. As was noted, the minority ultimately either voted in line with 

the majority, or deadlocked the group. Such findings are similar to those of Kalven and Zeisel(1966) 

who concluded that in most cases, the majority wins. However, as Diamond (1997) pointed out, this 

may be directly related to the type of deliberation style adopted by the jury. It may be the case, for 

instance, that taking an initial ballot is more likely to lead to a deadlocked jury than is a more gentle 

discussion of the evidence. 

A second limitation comes from the use of individual jury members as subjects - to  analyze 

the data one must consider the entire jury as one unit, which unfortunately lowers the statistical 

power of the tests. Although the results were reported, it is problematic to study the score of the 

individual members once they have discussed the case, as their responses can no longer be considered 

independent of one another. However, such results allow for easier comparison to previous research, 
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most ofwhich tabulates only individual verdicts (e.g.Otto et al., 1994; Sue et al., 1974). On the other 

hand, being able to study jluy verdicts is really the most important aspect of the study, as this is most 

analogous to a real-world situation. Increasing the number of juries would improve the statistical 

relevance of the jury results. 

One of the difEculties in this study was trying to ensure that we could get six people assigned 

to each trial. While there were several diEerent trial times set aside for each of the three conditions, 

times were not always convenient for the participants, especially for those who, by the time they came 

in for the first session, found many of the trial times booked up. This led to many trials of fewer than 

six individuals - some were cancelled altogether due to only 1 or 2 individuals being present. This is 

certainly one aspect of the methodology that should be improved upon in future research. 

The manipulation check, which was based on the twenty-seven subjects who participated only 

in session 1, may suggest that the materials were not quite as strong as expected, at least in terms of 

differences between the most negative and the mildly negative conditions. However, as these subjects 

were merely asked for their pretrial opinions, once again it is really only public o p i ~ o n  that is being 

surveyed. It seems likely that without M e r  ehdence, all subjects who received any material beyond 

the two control articles based their decisions on the fact that a crime had been committed, and the 

evidence to that point seemed to suggest that James King was the culprit. There was no 

disconfirming evidence. One might assume that the majority of subjects, with little else to go on, 

would assume that the police had a good reason for arresting King, and so it would appear likely that 

he was in fact &ty. The "extra" pieces of information contained in the most negative articles may 

therefore have been superfluous at such an early stage. 
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Finally, it is not clear which of the pieces of information presented in the most negative 

condition had the greatest impact on the individual jurors, or if the effect was caused by the actual 

amount of information that they were exposed to. There was certainly a confound between the 

amount of negative information and discussion of the evidence at trial. A certain type of evidence may 

lead to a direct inference of guilt, or it may be that, at some point, increasing the amount of damaging 

information pushes individuals over some sort of threshold. We would l i e  to be able to say that a 

certain type of information is more damaging for jury members to be exposed to. The evidence in 

the negative condition that was not presented in court suggested that King was a less than perfect 

man, having had problems with money and his family in the past. Such information may have been 

more damaging than evidence of a possible footprint match, or a floor plan of the bank being found 

in his house. The key to the defense's case was that James King did not appear to be the kind of man 

who could commit such crimes - such negative character information would tend to go to the core 

of this defense. 

As a prelimmy study, the &dings are quite interesting, as well as promising, due to the fact 

that this was probably one of the most realistic studies done to date in the area of pretrial publicity, 

limitations notwithstanding. It suggests that, even when it is not specifically rehted in a trial, 

damaging pretrial publicity can be ignored by jurors; this may be directly related to the deliberation 

process. While individuals may feel lingering doubts about the publicity, the jury process forces a 

decision based more substantially on the evidence. The next study will use the same trial but will 

attempt to narrow down the key types of damaging publicity even further. 



Study # 3 

As was discussed in the first King case, what types of information are likely to be the most 

biasing to jurors is of specific interest. However, the results to date are still inconsistent. A review 

of the literature concluded that when powerfbl, virtually conclusive evidence against the defendant 

is provided, effects of pretrial publicity are more likely (e.g. Hoiberg & Stires, 1973; Kramer et al., 

1990; Sue et al., 1974; 1975). What we have learned from our first laboratory study is that even 

strong pretrial publicity against the defendant can be set aside by a jury, although individuals may 

have a harder time doing so. Evidence that is not later refuted in the trial is apparently the most 

difficult for individuals to ignore. To the extent that the impact of the information is due to its 

evidentiary value (i.e. it is evidence against the defendant), this makes sense. An I-dividual may need 

this information in order to form a plausible explanation of how the crime occurred. If the evidence 

gleaned *om the publicity is repeated in the trial, all jurors are exposed to it and there is less reason 

(if any) for the earlier exposure to increase influence. This may suggest that any effects of pretrial 

publicity are due to a relatively direct influence of the evidence obtained from the publicity. On the 

other hand, the lack of h a 1  verdict effects suggests that the story constructed by the jury as a group 

is less reliant on this extraneous information; a pooling of information may allow for more coherent 

explanations based more fully on the trial evidence. 

It is also possible that there are specific types of evidence that are more likely to have an 

impact on final verdicts, which are related more to the specific case than to a more general category 

of overwhelmingly damaging information. For example, some cases may simply be weaker or stronger 

than others. A particularly weak prosecution or defense case might be further damaged by 
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information that specifically targets these weaknesses. Rather than a direct influence effect, such a 

result might depend more on how much jurors feel they must rely on this information to make sense 

of the trial evidence. As discussed previously, Pennington and Hastie's (1992) "story model" ofjury 

deliberation explores how jurors process the information they encounter. The story that the jury 

constructs is based on actual evidence, knowledge of similar events, and a general knowledge that 

allows them to infer how things "should work." In this way, all these different elements, including 

information not specifically given in the trial, leads to the jurors' decisions. 

While people may develop these stories, it is not clear that they are completely committed 

to them. Often, we may suppose, they can suspend judgement. However, certain types of evidence 

may increase the possibility that an individual is locked in to his or her decision. Ifjurors are able 

to construct a very coherent story, then they may be less likely to change their minds. If they have 

been given the crucial piece of information ahead of time, and then the trial itself doesn't change or 

dispute this information, then an effect of pre-trial publicity may be found. Therefore, general 

information will have little impact, but if the information is crucial to the case, then we should get 

an effect. The following studies specifically include information that is central to the defense, as 

well as more general information. 

Based on our own feelings, and comments fiom the participants in the first King study, we 

decided that two factors se2med crucial to King's real-life acquittal - the weakness of the 

prosecution's case, and the character of James King. Participants in Study 2 told us that they felt that 

the prosecution's case fell apart mostly due to poor and confusing eyewitness testimony. In addition, 

many noted that King simply did not look like a killer. He came across as being very mild-mannered 
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and even meek on the witness stand. It was difficult to equate the quiet man on the witness stand 

with the cold-blooded killer who carried out the crime. With these two points in mind, we attempted 

to come up with "evidence" that would address these issues. 

The point must be made that it is the centrality of the evidence to either the defense's or 

prosecution's case that may b&crucial; in this particular trial, it appeared that character information 

was most central to the defense. As King appeared to be too mild-mannered to commit the crime, 

providing damaging character information should weaken the defense. However, in another case, 

what is central may be something completely different. For example, in a trial involving a member 

of the Mafia, "bad character" information is probably irrelevant, as this would tend to be assumed 

anyway. However, forensic evidence or eyewitness testimony might then be central to the defense. 

Several articles that we used in Study 2 included negative information that may have been 

particularly damaging to King's apparent meek, mild, and law-abiding image. Pretrial evidence that 

fake identification cards were found in King's home, that he yelled at his son often, and that he went 

bankrupt may have led jurors to infer that King is of generally bad character. On the other hand, the 

fact that a footprint possibly matching his was found at the crime scene, or that he had a copy of the 

bank floor plan at his house, may be considered equally negative information, but does not 

necessarily relate to his character, and, therefore, may not be so central to his case. 

For the present study,we focused on this general category of "negative character" information 

by creating two distinct packages of pretrial publicity material. As was discussed, King seemed like 

a relatively quiet, unassuming man, yet the actual crime was quite violent. The pretrial articles for 

Study 3 attempt to compare different types of negative information, by parcelling out the generally 
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negative character information &om the articles in Study 2 into two distinct categories - negative 

information that suggests unsavoury character versus negative information that points to a violent 

character. We believe that information that goes directly to the heart of King's defense's (such as 

information showing that he was, in fact, quite violent) or the prosecution's case (such as improved 

eyewitness testimony) would be more likely to have an impact on the jurors than would other 

information that was equally negative. 

Thus, the study included four dierent conditions; violent character, non-violent bad 

character, eyewitness evidence, and a control group. We hypothesized that the violent character 

information, in this case, should be more likely to have an effect than other generally negative, non- 

violent, character information. In addition, we hypothesized that ifwe improved the prosecution's 

case against King by providing the prosecution with an eyewitness placing King at the scene of the 

crime, ratings of his &t should increase. Both the violent character information and the eyewitness 

testimony should improve an individual's story-making efforts by providing much needed information 

to fill various gaps left by the actual trial evidence. 

Method 

Subiects 

One hundred and thirtytwo introductory psychology students, 44 men and 88 women, at the 

University of Toronto participated in the experiment in partial hElment of a course requirement. 

Participants ranged in age fiom 16 to 60 years. AU students were given a comprehensive consent form 

detailing the procedures involved, in particular explaining that they would be required to complete 
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two experimental sessions approximately two weeks apart. AU were informed that their participation 

was voluntary, and that all information gathered was coniidential. They were also informed that they 

were Eee to discontinue their participation in the study at any time, at either session. 

Materials 

We used the same version of the trial of James William King, accused of robbing a bank and 

killing four guards. Four diierent packages of articles were prepared, by m o d i i g  articles that 

appeared in the Denver Post or the Rocb  Mountain News. The number of articles provided in each 

of the publicity conditions was reduced for this study, as the length of time required to read and 

process the information contained in the second study was excessive. In addition, an effort was 

made to ensure that the same amount of extra information was included in each of the three 

experimental conditions. Thus, the first three articles were identical for each of the experimental 

conditions, with all of the key evidence contained in the fourth article. 

In the "Bad-character, Violent" condition, four articles were included. The first two were 

Associated Press articles that briefly reported the crime. The first stated that the bank had been 

robbed and that four guards were dead. The second described the subsequent arrest of James King, 

a part-time security guard. The third article described the charges against King, and how the District 

Attorney wanted to ask for the death penalty. The fourth article contained three key pieces of 

information that we created. Participants read that King had once become involved in a shoving 

match with a delivery person, pushing the man to the ground; that King had a temper, causing his 

associates at the chess club to be atiaid of him; and that King, with his martial arts training, had once 

broken a fellow cadet's arm while practising hand-to-hand combat in the army. 
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The 'Bad-Character, Non-Violent" package also contained four articles. The first three were 

identical to those in the "violent" condition described above. The fourth article contained three 

different pieces of information. King was described as always raising his voice to his children, always 

borrowing money without repaying it, and often cheating at chess. 

Those in the "Eyewitness" condition also read the same three articles, with the following 

modifications to the fourth. One neighbour described how King had retuned home shortly after the 

crime had been committed, w a l h g  quickly with a package under his arm. Another neighbour 

reported hearing that King had been seen near the bank that morning. Finally, participants read a 

compelling report that a bystander placed a person with King's description in the area of the bank at 

the time of the crime. 

Participants in the control condition once again read only the two brief associated Press 

articles which, as described above, simply report the crime and the subsequent arrest of James King. 

In the first King study, we kept all material not subsequently presented in the trial in the highly 

negative condition - in this study, in order to make the information appear more realistic, all 

conditions contained equal amounts of both admissible and inadmissible information. 

Procedure 

The procedure was virtually identical to Study 2. 

Session 1: For this study, a 'reverse condition assignment' was used. Recall that, due to the 

pre-set trial schedule in the first King study, the remaining available times for students who 

participated in later sessions were not convenient and led to the problem of some juries with fewer 

than six people present. For this second King study, this method of assignment was improved. When 
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an individual came to session 1, he or she was first shown a schedule of trials, which had been 

preassigned a condition number, although participants were unaware of this fact. Once they picked 

a convenient trial date, they were then assigned to whatever condition matched this trial, and given 

the appropriate stimulus materials. This meant that often there were several diierent conditions being 

run at the initial session, as up to seven people were in the room at any one time, although subjects 

were unaware of this. The packages were made to look as identical as possible, so that individuals 

would not become suspicious of what another student was reading. 

While this procedure reduced the randomness of the assignment process, as students were, 

in a sense, self-selecting to a convenient condition, it ensured that all trials had at least 4 and often 

7 jurors present. Each trialkondition was offered several times a week at various times in order to 

minimize any self-selection confounds such as the time of day. 

The same cover story was given; subjects would be acting as a member of a jury in the second 

session, and they needed to read a little bit of background on the case so that they would be better 

able to follow the rather fast-moving video of the trial. Once again they were asked not to discuss the 

case with anyone before coming in to watch the trial. 

In addition, 67 ofthe participants in the first session were asked to tell us their opinions and 

verdicts up to that point, partly as a manipulation check for the materials, and partly to determine if 

stating an opinion that early in the trial process had any impact on later decisionmaking. They were 

given a questionnaire that asked "Considering everythmg you have read about this case, do you feel 

that James King is...", and were asked to indicate their response on a 7-point scale ranging fiom 1- 

Definitely Not Guilty, to 7-Definitely Guilty. They were also asked to indicate what their choice of 
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verdict would be, if they had to make a decision right at that moment, given the limited information 

to which they had been exposed. They were not asked whether or not they felt the material had biased 

them. In the first King study, the twenty-seven individuals who completed this part of the study did 

not participate as jurors in the second part. As these sixty-seven individuals would be assigned to 

trials, it was felt that asking them to specifically focus on the pretrial manipulation might have too 

great an impact on their decision-making processes in the second session. 

Session 2: As in Study 2, participants were run in groups of 4-7 individuals, in order to 

simulate a real jury. They were told not to talk or take any notes while the trial was playing. The 

videotape was played on an eighteen inch television set which was placed at one end of the jury table. 

Participants wat~hed the trial as soon as all members of the jury had assembled; once again they were 

given no instructions regarding the information presented at the f is t  session. They were told to 

watch the trial without any discussion or interruption, and that they would be given a chance to 

discuss it at the end. 

Immediately afier the trial, they were asked to out a pre-deliberation questionnaire that was 

similar to the one used for halfof the subjects in session 1. They were asked to indicate their age, sex, 

and how gdty they felt that King was, on a seven-point scale ranging fiom Definitely Not Guilty (1) 

to Definitely Guilty (7). In addition, they were asked to render a verdict, without discussing their 

decision with the other members of the jury. A foreperson was then randomly selected by the 

experimenter, and asked to ensure that everyone had a chance to talk even if they found that they 

were unanimous right away. Other than these instructions, they were told to proceed any way they 

wished for deliberations. The experimenter then left the room, while the jury was given approximately 
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20 minutes to deliberate and (preferably) come to a unanimous decision regarding the guilt or 

innocence ofKing. At the end of deliberations, the foreperson was asked to notify the experimenter 

and state the verdict. 

The post-deliberation questionnaire was the same as for Study 2, with the exception that some 

of the items in the evidence checklist had been changed to reflect the new information presented in 

the articles at session 1. Once again jurors were asked to state their individual ratings and their group 

verdict, as well as whether or not they felt that any of the materials they had been exposed to had 

biased them in any way. (See the appendices for a copy of all materials). Once participants had been 

debriefed, they were asked not to discuss anything about the case with anyone who might be 

participating at a later date. 

Results 

Mani~ulation Check 

(For 67 subjects, 16 men and 51 women, from session 1). 

A onsway Analysis of Variance (ANOVA) indicated that there were no si@cant differences among 

the groups as a function of pretrial publicity condition, in terms of their ratings of guilt @ (3,63) = 

1.04, Q < .38) suggesting that the manipulation was not successful. The mean guilt ratings were 4.57 

for the control group, 4.88 for the bad-characterinon-violent group, 4.63 for the violent character 

group, and 5.06 for the eyewitness condition. Chi square analysis found that early verdict preferences 

were also not affected by the pretrial manipulation, (X2 (3) = .59, Q < .89). There were approximately 

equal numbers of guilty and not guilty individual verdicts across the four conditions. 
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Individual Subiects 

Ratings of Guilt 

One-way ANOVA found no diierences among the four conditions in terms of their ratings 

ofKing's guilt before dehieration @(3, 128 ) = .57, p< .63). After deliberations, however, an effect 

emerged for pretrial condition @ (3, 128) = 2.92, p < .03) (see fi,we 5). Multiple-range post-hoc 

tests (usiig LSD test with signiiicance level of .O5) reveal that those in the bad-characterlnon-violent 

(M_ = 2.97) group actually had overall mean ratings that were lower than the control group (M_ = 

3.24). This mean rating for the bad-characterlnon-violent group was sigdicantly diierent &om both 

the eyewitness condition = 3.91) and the violent character condition (M_ = 3.97). 

Firmre 5: Mean milt ratings bv condition. 

Pretrial Publicity Condition 
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Verdicts 

Pre-deliberation: Chi square analysis indicated that there were no significant differences in pre- 

deliberafion verdicts as a knction of the information conditions @ (3) = 1.45, p < .69) (see Figure 

6 for percentages). 

Post-deliberation: Individud verdict results were once again included for comparison purposes 

(see figure 6), although they are no longer statistically valid; responses are no longer independent. 

A 4 x 3 chi square analysis @ (6) = 26.55, p < .002) revealed a significant effect of pre-trial 

information on post-deliberation individual verdicts. Rather than increasing the error rate by 

computing several 2 x 2 tables, these data were subjected to a oneway ANOVA, withNot Guilty 

coded as (I), Hung Jury as (2), and Guilty as (3). This analysis confirmed the effect of pretrial 

publicity @(3, 128) = 2.37, < ,072); multiple-range post-hoc tests (using Tukey's-HSD) found the 

eyewitness a= 1.29) and control groups = 1.00) to be significantly diierent from one another 

at the .05 level of significance. The only group to have any members vote guilty was the eyewitness 

condition; all members of control juries voted not guilty. 
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Fieure 6: Percentage of euiltv verdicts bv condition (for individuals). 

Pretrial Publicity Ccsldition 

Feelings of Bias 

When asked whether or not they felt that any of the material they had read prior to seeing the 

trial had influenced their decisions in any way, an average of 30% of the jurors across all conditions 

indicated that they felt that it had. However, there were no difFerences among participants in the four 

conditions in terms of their responses to this question @ (6) = 7 . 1 3 , ~  < .31). 

Evidence Checklist 

There were ten diierent pieces of evidence listed on the questionnaire. The three violent 
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character items were checked an average of 14% of the time by those in the violent character 

condition compared to 4% of those in the other three groups. The three items fiom the non-violent 

articles were checked an average of 10% by those in the non-violent condition, compared to 2% by 

those in the other three groups. The two eyewitness items were identified an average of 37% of the 

time by those in the eyewitness condition, compared with only 14% of the time by those in the other 

three groups. one item common to all three experimental conditions items was checked 17% 

of the time by ail group members, while one bogus item was never chosen by any individual. 

Jurv Results 

Ratings of Guilt 

Ratings of guilt were averaged across jury members for each of the 27 juries. One-way 

ANOVAs revealed no simcant  differences among the four groups as a function of the information 

condition either before (33,23) = .43, Q < .73) or after deliberations @(3,23) = 1.19, g < .34). 

Verdicts 

A one-way ANOVA indicated there were no differences in final verdicts among any of the 

four groups as a hnction of the information condition @(3,23) = .43, Q < .73). Table 3 shows the 

distribution of final jury verdicts. 
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Table 3: Final Jurv (Grou~) Verdicts 

Condition Verdicts 

Not Guilty Hung Jury Guilty 

Control 7 0 0 

Violent 6 1 0 

Eyewitness 6 0 1 

Group Influence 

Results were tabulated for the pre- and post-deliberation verdicts, to determine whether the 

final vote was affected by a majority decision rule (see Table 4). As in the first King study, there were 

no majority verdicts that were ultimately overturned by the minority; members of minority factions 

either voted with the majority for the final verdict, or deadlocked the jury. There was only one trial 

in which an initial "guilty" majority resulted in a final "guilty" jury verdict. 

Table 4: relations hi^ between me-deliberation verdicts and final jury vote. 

Pre-deliberation Verdicts Final Jury Votes 

Not Guilty Hung Jury Guilty 

Unanimous Group (NG) 6 (1 00%) 

Even split 1 (100%) 

Not Guilty Majority 1 6 (89%) 2 (11%) 

Guilty Majority 1 (50%) 1(50%) 
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Discussion 

These results suggest that pretrial publicity is more likely to have an effect after deliberation, 

rather than before, in apparent contrast to what we found in Study 2. This finding must be interpreted 

with caution as this was the case only with individual verdicts, which are problematic in terms of their 

statistical independence. However, neither of the King studies indicated that pretrial publicity had any 

lasting impact on final jury verdicts. Indeed, it appears here that while differences in terms of 

individual ratings of guilt were found, there were no effects on find jury verdicts. The fact that those 

in the eyewitness and violent conditions tended to show longer-lasting publicity effects, in terms of 

their ratings of guilf than did those given only unsavouly character information shows partial support 

for the hypothesis that information that goes to the heart of the defense or prosecution cases is more 

likely to have an impact on jurors. These differences were apparent only when individual ratings (and 

verdicts, in the case ofthe eyewitness condition) were tabulated, and were e l i i a t e d  once the group 

deliberation process began. 

One could argue that the materials in this case were not strong enough to tease apart the 

subtle effects of pre-trial publicity, as the manipulation check apparently failed. However the 

Sferences found in individual ratings of King's guilt suggest that this was not entirely the case. The 

trials were generally held two weeks after the presentation of the pretrial material; while the evidence 

checklist does not show a great deal of retention among subjects for individual pieces of information, 

it may be that such material helped them to form the basis for their stories before the trial began. The 

eyewitness evidence seemed to be slightly more memorable, which may mean that the specific 

information we provided in this condition was somehow more salient than in the other conditions. It 
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may also be the case that this evidence helped to improve the prosecution's case, which was generally 

weak, and therefore this information was retrieved more readily in order to assist in the formation of 

a coherent story. In addition, the eyewitness information provided pretrial was arguably more 

evidential than was information regarding the character of James King; it is probably more d i c u l t  

to disregard evidence that directly implicates the defendant. 

While those in the violent character and eyewitness conditions were more likely to feel that 

King was guilty, the fact that jury decisions did not reflect such a verdict may mean either that 

individual jurors simply followed the not-guilty majority factions, or that they were not a l l  that 

committed to their initial stories. The group deliberation process once again seems the key to 

unravelling the effects of pretrial publicity. In this study, as in the first one, overall ratings for King's 

gult were reduced fiom pre- to post-deliberation, suggesting a moderating effect of the jlry. If initial 

ratings and verdicts were inflated due to pretrial publicity, then this makes sense, as jurors are forced 

to focus on only the trial evidence, ratings should become more moderate. 

As for why there did not appear to be any differences among subjects who completed a 

questionnaire at the initial session, it may be, in light of the above findings, that pre-trial publicity has 

to interact in some way with the trial to have an effect. In this experiment, al! jurors knew that they 

would be expected to justify their opinions at a later date, and conceivably have wanted to appear 

more open-minded at this point. The fact that there were lingering feelings of doubt among all 

subjects who had been exposed to the most damaging information supports such a notion. Those in 

the control and non-violent condition may have been most iduenced by seeing King on the witness 

stand - there was nothing to disconfirm their belief that King was basically a nice man. Those in the 
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violent and eyewitness conditions, in contrast, may have had some d icu l ty  reconciling the mild- 

mannered man they saw on the witness stand with the man whom they had read about previously, 

leading to the lingering doubts. 

It is curious that there were so few guilty or hung juries, in contrast to the initial King study, 

especially in light of the fact that there were generally at least a few members of each jury who 

initially voted guilty. Of course, most juries had an initial not guilty majority, which may have more 

easily persuaded the rest of the jury members. On the other hand, the "correct" verdict, based on the 

actual trial evidence and outcome that we were given, was "not guilty." Jurors may simply have been 

better at focusing only on the trial than in the first King study. One possible explanation for the lack 

of guilty verdicts may be found in the notoriety surrounding the O.J. Simpson case, which was 

coincidentally being televised during the course of this experiment. It appeared that these mock-jurors 

were far more "trial-smart" than were those participating in our previous studies. Many made 

reference to the Simpson case, and it is arguable that almost all had watched at least some of it on 

television. As Greene and Loftus (1984) found in their studies, participants may have been extra- 

careful both in terms of how they interpreted pre-trial information, and how they came to a verdict. 

Many of the same limitations we faced in the initial laboratory study are found here. Once 

again, we did not videotape deliberations, which may have provided more insight into what types of 

information jurors paid attention to, and how the idea of "accountabiiity" actually affects individuals 

in such a setting. Once again, we used students as our mock-jurors. While this is generally the norm 

for these types of studies, we cannot say with certainty that "real" jurors in a "real" case would act 

in the same way, though it is diicult to imagine that the mechanism would be all that diierent. 



Pretrial Publicity 
103 

We were also not able to track those individuals who completed questionnaires in the first 

session to the second session. We wanted to avoid making too salient the idea that they were giving 

averdict before even seeing the case, and thus committing them to a certain viewpoint. Therefore we 

didn't include their names on their questionnaires. We also only had half of the participants fill it out, 

in case there were differences between those who had completed it and those who hadn't. As we 

could not follow them up individually, we expected that they would be randomly distributed 

throughout thevarious trials, and so would not unduly affect final verdicts in their respective juries. 

Having such individual information would have provided a better opportunity to look at how jurors 

come to their decisions, as well as whether or not Hastie's story model would help predict such 

results. It may be that those who are asked for their opinions early in the experiment are more likely 

to remain committed to their stories, even after deliberations.. 

We are also still unable to make any deiinitive statements regarding the types of evidence that 

are more likely to have an effect on jurors' verdicts. While it may be true that information that goes 

to the heart of either side's case may be more likely to have an impact, the extent of this impact may 

be the result of a subtle interaction between the pretrial publicity and the speczc case. As noted, the 

eyewitness material may have been more evidential, and, therefore, more difticult to ignore. If the 

prosecution's case had been stronger, then individual jurors may have been less inclined to use this 

information. Perhaps jurors are more likely to use extra-legal information when what they are given 

in court is not enough for them to form a coherent "story," whereas a really strong case either way 

may lead them to rely less on such information. 

The two King studies demonstrate that certain types of pretrial publicity can affect individual 
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ratings regardiing a defendant's guilt, as well as individual verdict preferences. The effects on iinal 

verdicts are not clear, while neither King study found increased guilty jury verdicts after exposure to 

pretrial publicity, the k s t  study did iind more hung juries among these groups. Both studies do 

suggest that it may be possible to narrow down the possibilities regardiing the types of information 

that are most likely to have an effect; this latter study in particular supports the idea that material that 

either damages the defense's case or bolsters the prosecution's case will be most likely to have an 

effect. However, it is irnpor&ant to demonstrate that such findings were not unique to this particular 



Study #4 

The results of the fist two laboratory studies illustrate the fact that, besides the diiliculties 

encountered in finding consistent pretrial publicity effects, determining which types of evidence are 

most likely to have an effect, and under what circumstances, is even more problematic. Given the 

inconsistencies between the fist two King studies, we were interested in assessing what impact the 

specific case used would have on the results. Much of the previous pretrial publicity research has been 

completed in isolation. Many different researchers, over many diierent years, use different materials, 

different trials, and oflen completely diierent designs. Few seem to do follow-up studies in order to 

replicate and improve upon their results, although there are some exceptions (e.g. Sue et al., 1974 

& 1975; Greene & Loftus, 1984 & Greene & Wade, 1988; Kramer et al., 1990 & Kerr et al., 1991). 

Given our notion that evidence that was crucial to either the defense or prosecution would 

be more likely to have an effect, which we do now have some evidence for, we thought it important 

to attempt to build on the results of the initial research by using similar evidence, but a dierent trial. 

Ideally, we would like to have found a case that was the opposite of the King trial in terms of its key 

features. In the King case, we felt that King's character was crucial to the defense's case, and so our 

pretrial publicity reflected this issue. Spedically, we thought that showing that he was not a very nice 

man, and could even be dangerous, would have the greatest impact. The results &om the first two 

studies, although weak, suggest that this was at least partially true. 

We would like to have found a case where the same evidence could be presented, but with 

opposite effects. This would mean that while we could still present violent character information, we 

would not expect it to cany much weight, whereas perhaps the bad-characterlnon-violent would. For 
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instance, as suggested earlier, we could imagine a case where a person known to be a violent criminal 

in the past was charged with a more "white-collar" crime such as embezzlement. While it is clear that 

the person is not particularly nice, it may be unlikely that he would be involved in such a different kind 

of crime. (On the other hand, such violent character information may be hard to ignore. People may 

be more likely to punish a person they assume to be a criminal anyway). However, if we were able 

to iind such a case, jurors might be forced to focus more on the actual evidence provided rather than 

simply on the character information. 

Such a perfectly matched case proved diicult to find. What we found instead was another 

murder case, with a different focus. The defendant was charged with murdering his wife; his first two 

trials resulted in a hung jury. For the third trial, the charges were reduced and the jury found him 

guilty. When the actual jurors were interviewed after the second trial, many admitted that they 

thought the defendant was probably guilty, but that they were unable to convict him due in part to 

poor evidence, but mainly due to the fact that there was no apparent motive. After viewing the trial, 

it was our opinion that the defendant did not appear to be as unlikely a suspect as James King, and 

so bad character information, either violent or simply unsavoury, would be less relevant. Based on 

the post-trial interviews with the original jurors, and our observations after watching the trial, we 

created four new pretrial publicity conditions. To allow for comparisons with the first two King 

studies, we included both bad character and violent character materials. In addition, we added a 

motive condition. Thus, the k t  two experimental conditions would presumably damage the defense's 

case, while the latter condition would bolster one of the weaknesses of the prosecution's case. 
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We hypothesized that any effects of pretrial publicity would be most apparent in the "motive" 

condition. Providing a motive should allow for more complete "stories" in the minds of the jurors. 

We assumed that while bad character information in general wodd be less relevant for this case, the 

violent character information might still affect jurors' judgements, as such material would be more 

directly relevant to the crime. Therefore we predicted that any impact of violent character 

information would be more similar to the motive information, but that information that simply 

portrayed the accused as not particularly nice would have less of an effect. 

Method 

Subiects 

Two-hundred and forty-nine introductory psychology students, 193 women and 56 men, at 

the University of Toronto participated in the experiment as partial M6hent of a course requirement. 

Subjects ranged in age f?om 16 to 52 years. Students were given a comprehensive consent form 

detailing the procedures, in particular explaining that they would be required to complete two 

experimental sessions approximately two weeks apart. Participants were informed that their 

participation was voluntary and that all information gathered was confidential. They were also 

informed that they were free to discontinue their participation in the study at any time, at either 

session. 

Materials 

The court case used in this study was once again based on an actual trial that occurred in New 

Jersey, and which we obtained &om Court TV. The videotape showed the re-trial of Daniel Bias, 

a man charged with murdering his wife of five years by shooting her in the head. Bias had claimed 
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that his wife Lise had been attempting to commit suicide, and that when he tried to take the gun away 

from her, it accidentally went off. 

Articles that originally appeared in several Belvidere, New Jersey, newspapers were modified 

for the study. Four diierent packages of articles were prepared. Three of these conditions, the bad 

character, non-violent, the bad-character, violent, and the control conditions, were similar to those 

in the King studies, although the actual material in each was new. A "motive" condition was added. 

Participants in the motive condition were given four articles. The first was an obituary page 

that contained a brief report on the death ofLise Bias, with the headline indicating that her death was 

under investigation. This article was common to all four conditions. The second article reported that 

Bias had been charged in the death of his wife. This article described Bias' expertise with firearms, 

his apparent agitation earlier on the day that Lise was shot, and how he had yelled at a fellow 

competitor at an archery tournament, claiming that soon he would have "more money than he knew 

what to do with." An acquaintance ofBias noted that Bias apparently hated children. The third article 

contained Bias' version of events the night of the shooting. He described how he and Lise argued 

frequently over her obsessive attention to him, and her penchant for luxurious items they could not 

afford. The fact that Bias had remarried only ten months after the death ofLise was reported. The 

final article included statements fiom neighbours who stated that the maniage of Daniel and Lise was 

less than idyllic, and that Bias had been seen with another woman on occasion. In addition, a life 

insurance policy with Bias as the beneficiary was mentioned. 

M e r  reading the obituary of Lise Bias, those in the violent character condition read a second 

article that described how Bias became so angry with a fellow hunter that he iired a warning shot at 
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the man's feet. An acquaintance reported that he and Bias once got into an argument which led to 

Bias threatening him with a knife. In the third article, Bias admitted to once breaking down the 

bedroom door when he and Lise were arguing. The final article included reports from friends and 

neighbours of Bias who described him as "macho" and power hungry, a man with a violent temper 

who often got into fights. 

The first bad-charactertnon-violent article, after the obituary, described Bias as being a 

moody, whiny individual who was also a cheater. A colleague reported that he had and Bias had once 

argued over target practise scores, which Bias had apparently changed. The next article described 

some L i e  behaviour that Bias occasionally engaged in; when he and Lise fought, he would howl 

to aggravate her. Bias claimed that his wife's worst nightmares involved werewolves, and that if he 

began howling, their Siberian Huslcj would join in, which would apparently so upset Lise that it 

ended any arguments (NB. this information comes directly from one of the original articles). The final 

article for this condition described Bias as emotionally distant and uncaring; as a man who often 

borrowed money which was never returned; and as a liar and cheat. 

The control condition contained excerpts from each of the same four articles (although the 

obituary was included in its entirety). The information presented briefly described the crime and the 

arrest of Daniel Bias. 

The videotape of the trial that we received was one hour in length. We edited this down to 

a final running time of approximately 3 1 minutes. Portions which were edited out involved in-depth 

commentary by Court-TV reporters, and post-trial interviews with the jurors. No information was 

added to the tape. 
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There were three dierent questionnaires used in this study. The preliminary questionnaire 

was used as a manipulation check in the fist session. We were somewhat concerned that asking 

obvious questions about the participant's feelings about the defendant's guilt or asking for an early 

verdict, as we had in the initial studies, might be more likely to cause the individual to form an early 

intractable opinion on the case. This time, we embedded our key question in several distracters such 

as "Have you ever taken part in a trial before?" (almost impossible, given the young age of most of 

the sample), or "Have you ever taken a course in law before?" Our key question was "Considering 

the limited information that you have been given about this case, how would you rate Daniel Bias as 

a person?", with participants responding on a 7-point scale ranging *om (1) "Negatively," to (4) 

'Weutrally," to (7) "Positively." 

The pre- and post-deliberation questionnaires were identical to those used in the first two 

King studies. The pre-deliberation questionnaire asked for "ratings of guilt" and a verdict. The final 

questionnaire also asked for ratings of guilt (in terms of the individual's own personal view, in case 

it was different ffom the group), and the jury verdict. Once again they were asked to indicate in an 

open-ended fashion which pieces of evidence caused them to vote as they did. They were also given 

a 10-item checklist to indicate which "facts" listed they recalled about the case. These items were 

taken fkom the 4 different packages of articles, and were intended as a m h e r  manipulation check to 

determine ifparticipants actually had any recall of information presented to them pre-trial. Finally, 

they were asked to indicate ifthey felt that the material that they had read prior to seeing the trial had 

influenced their decision about the gudt or innocence ofDaniel Bias in any way; if they answered yes, 

they were asked to explain in detail. 
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Procedure 

The procedure was virtually identical to that used in Study 3. 

Session 1: Participants entered the laboratory and were given the same cover story as was 

used in the preceding studies; they were going to be acting as a member of a jury in approximately 

two weeks, and so it was important for them to have some background information on the case so 

that they would be better able to follow the extremely brief trial. It was pointed out that the original 

trial took place over several days, whereas they would only be exposed to a half-hour condensed 

version which might be diicult to follow without some lead-in. 

Once participants had agreed to participate and had indicated that they had no prior 

knowledge of this particular case, they were asked to fill out the consent form and indicate when they 

would be able to return for the second session. As in Study 3, subjects' choice of trial time dictated 

which condition they would be assigned to. Therefore, participants once again self-selected into one 

ofthe four experimental groups by choosing the most convenient trial time for themselves, although, 

of course, they were kept unaware of the fact that there were several diierent conditions. 

Participants were then given the appropriate package of articles and told "What I am giving 

you are just a few brief articles that appeared inNew Jersey area newspapers and which contain some 

background information on the case. Take as much time as you like to read them over. There is no 

need to take any notes, or to try to memorize the information. It is simply background." 

Approximately half(132) of the participants were asked to fill out the preliminary questionnaire upon 

completion ofthe articles and told "I h o w  that you have very limited information to go on, but just 

do your best." Once subjects hished reading their articles (and completing their questionnaires) they 
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were reminded ofthe trial date that they had chosen and asked not to discuss any of the information 

that they now had about the case, especially ifthey knew someone else participating in the study. 

Session 2: AU but two of the 42 juries were made up of between 5 and 7 individuals. These 

other two juries had 4 members. One large rectangular desk was placed in the middle of the room, 

so that 3 people could sit along each side. This way all jury members could see each other, as well 

as the eighteen inch colour television, which was set up at one end of the table. As soon as all 

members of the jury were assembled, they were told to watch the tape straight through - not to stop 

it or replay any parts of it. They were also told not to take any notes or discuss anything they heard 

until deliberations. No instructions were given regarding the information presented at the initial 

session. As they were watching a re-trial, and the video displayed this information at the bottom of 

the screen throughout the trial, subjects were told 'you will see the words "rc-trial" from time to time 

on the screen. The judge in the fist trial became ill and so they had to stop the proceedings." While 

this may seem a little unusual, no juror expressed any suspicion regarding this comment.'~he jury then 

watched the trial. 

Immediately after the trial, each person was assigned a juror number, to be placed on each of 

their questionnaires. This was our only method of identifying individual jurors. They were then given 

the pre-deliberation questionnaire and told to fill it out without discussing anything with the other 

members of the jury. They were told to use this form to indicate how they personally felt, before 

deliberations began. Therefore, they reported their individual ratings regarding the guilt of Bias, as 

well as their individual verdict preferences. Once these forms were completed, the experimenter 

assigned juror number one to be the foreperson. They were told to ensure that each person on the 
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panel was given a chance to express his or her views, but otherwise they were to deliberate in any 

way they felt appropriate - it was up to them to decide how and when to take a vote. Before they 

were left to deliberate, thejury was told to take some time to discuss why they felt the way that they 

did, even if they found that they were unanimous early on. This was done to avoid some juries 

possibly hurrying through deliberations without considering all views expressed and to encourage 

them to feel more accountable for their decisions by spending more' time thinking about and 

discussing the evidence. The juries were given approximately 45 minutes to deliberate. The amount 

of time used for deliberation was recorded. Once they had reached a verdict, or declared themselves 

deadlocked, they were told to alert the experimenter in the next room. 

Individual jurors then filled out the post-deliberation questionnaire. They were told that the 

question regarding their ratings of guilt still pertained to their personal feelings (in case these were 

different fiom those ofthe group) but that the "verdict" question was to reflect their group decision. 

Jurors were then debriefed, thanked for their time, and asked not to discuss the case with anyone who 

might be taking part in the study at a later date. See the appendices for a copy of all materials. 

Results 

Manipulation Check 

(For 132 subjects who completed the questionnaire during session 1). 

A one-way analysis of variance indicated significant diierences in ratings of Bias as a person, 

as a function of the pre-trial condition @ (3,128) = 9.88, g < .05). Multiple-range post-hoc tests 

(using Tukeys-HSD, p < .05) revealed that those in the bad characterhon-violent group (@ = 5.35) 

and those in the violent character group (iyJ = 5.45) were more likely to rate Bias negatively than 
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were those in the control condition a= 4.47). There were no diierences for those in the motive 

condition = 4.96). 

Individual Subiects 

Ratings of Guilt 

One-way analysis of variance (ANOVA) indicated there were no siguficant differences among 

the four groups either before deliberation @(3,245) = .62, E! < .60), or after (F_ (3, 245) = 1.61, g < 

.19) for ratings of Bias' guilt (see figure 7). 

Fimre 7: Mean milt ratings bv condition 

Pretrial publicity adi t ion 
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Verdicts 

Pre-deliberation: A Chi Square analysis found no diierences in individual verdicts as a 

function of pretrial condition @ (3) = 4.83, Q < .19). As can be seen in Figure 8, the guilty verdicts 

are fairly evenly distributed across the four conditions. 

Post-deliberation: After deliberations, a 4 x 3 Chi Square analysis revealed significant 

differences inverdicts among the four experimental conditions (X (6) = 63.96, < .05). These data 

were then subjected to a one-way ANOVA, with "Not Guilty" coded as (I), "Hung Jury" as (2) and 

"Guilty" as (3). The overall F-statistic @ (3, 245) = 11.33, p < ,0001) confirmed the above chi 

square results and multiple-range post-hoc tests (Tukey's-HSD, Q < .05) revealed the following 

differences among the conditions. The jurors in the violent character conditions m= 2.01) tended 

to choose verdicts which were closer to the "guilty" end of the continuum than did participants in the 

motive &f = 1.61), bad-characterlnon-violent a = 1.38) or control &f = 1.39) conditions. 

Fimre 8: Percentage of guiltv verdicts bv condition (for individuals). 

Pretrial Publicity Condition 
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Feelings of Bias 

When asked ifthey felt that the material had influenced their decision in any way, 32% of the 

entire sample said yes, 46% said no, and 22% said they were not sure. One-way ANOVA found 

sigdcant differences among the conditions @ (3,245) = 2.56, g < .055); Multiple-range post-hoc 

tests (LSD, Q < .05) indicated that those in the bad-characterlnon-violent group @ = 2.03) were 

more inclined to say that they had been influenced by the material than were those in the control 

group @ = 1.66). There were no diierences found for either the violent character @ = 1.95) or 

the motive @ = 1.74) conditions. 

Evidence Checklist 

There were ten items included in the checklist. There were initially three items chosen f?om 

the motive condition; however, it was discovered that one (that Bias and his wife fought over flashy 

things) was mentioned in the trial, and was therefore checked by 89% of the entire sample. The 

remaining two items were selected by those in the motive condition an average of 19% of the time, 

as compared to only 8.4% of the time by those in the other three conditions. There were four items 

that were exclusive to the violent character condition which were checked an average of 35% of the 

time by those in the violent character condition, and an average of 6.7% of the time by those in the 

other three groups. Finally, those in the bad-characterlnon-violent condition checked items pertaining 

to that group an average of 31% of the time, while these items were chosen by those in the other 

groups only 9% of the time. 
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Jurv Results 

Ratings of Guilt 

Ratings of guilt were averaged across jury members for each of the 42 juries. One-way 

ANOVAs revealed no significant differences among the four groups as a fimction of the pretrial 

publicity manipulation either before @(3, 38) = .43, p < .73) or after deliberations @(3,38) = .51, p 

< .68). 

Verdicts 

A one-way ANOVA indicated there were no diierences'in final verdicts among the four 

groups as a function of the information condition (33, 38) = 1.55, E < .22). Table 5 shows the 

distribution of final jury verdicts. 

Table 5: Final Jury (Group) Verdicts 

Condition Verdicts 

Not Guilty Hung J u r ~  Guilt, 

Control 6 4 0 

Non-Violent 9 0 2 

Violent 3 5 3 

Motive 6 2 2 

Group Influence 

Results were tabulated for the pre- and post-deliberation verdicts, to determine whether the 
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final vote was affected by a majority decision rule. As can be seen in Table 6, among the eighteen 

juries with initial "guilty" majorities, six were eventually hung, six changed their verdicts to 'Not 

Guilty," while six stayed committed to the majority opinion. Fieen of the juries with an initial "Not 

guilty" majority rendered final "not guilty" verdicts, while five of them remained deadlocked. There 

were no juries with a "not guilty" majority that switched their final vote to guilty. 

Table 6: relations hi^ between me-deliberation verdicts and final jury vote. 

Pre-deliberation Verdicts Final Jury Votes 

Not G u i  Hung Jury Guilty 

Unanimous Group 2 (67%) 1(33%) 

Even split 1 (100%) 

Not Guilty Majority 15 (75%) 5 (25%) 

Guilty Majority 6 (33%) 6 (33%) 6(33%) 

Deliberation Time 

The average deliberation time across all four conditions was 20.57 minutes; Control juries 

took, on average, 19 minutes compared with bad-character/non-violent juries (18.45 minutes), violent 

juries (24.54 minutes) and motive juries (20.1 minutes). No differences were significant @(3,38) = 

.01, g C  .40). 
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Delay 

The average delay between session 1 and session 2 was 24.40 days, across all conditions. 

Control juries faced a delay of, on average, 24.76 days compared with 23.5 days for the bad- 

characterlnon-violent condition, 25.21 days for the violent condition, and 24.16 days in the motive 

condition. No differences were s i d c a n t  @ (3,38) = .26, p < .85). 

Discussion 

Findings fiom this study show once again the elusiveness of consistent findings in the pretrial 

publicity research. Despite the lack of motive in the case and actual jurors' comments, the motive 

material appeared, overall, to have less of an impact than either the bad or the violent character 

manipulations. The average ratings of Bias' guilt were higher after the trial in all three experimental 

conditions, yet these were not statistically different from the control group. Individual verdicts 

seemed to be most affected by the violent pretrial publicity; however, these results should be 

interpreted with some caution due to the non-independence of the judgements. The final jury verdicts 

show interesting patterns; the control condition is the only one that does not have a single guilty 

verdict, yet these findings are not significant. 

The fact that the material had little influence on participants at any stage of the study suggests 

one ofthree possibilities. It may be that, as in the second King study, the materials were simply not 

strong enough to have any impact. On the other hand, it may lend fUrther credence to the idea that, 

when expecting to have to justify one's opinions and views in front of others, individuals tend to be 

more moderate in their judgements. They may be more likely to wait to hear all the evidence 
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presented before making a decision. Finally, the case against Bias was certainly stronger than was the 

case against King. This can be seen by the fact that there were so many juries with initial "guilty" 

majorities. I suggested earlier that jurors may be much less inclined to rely on extra-legal information 

when the case itself is strong, which may help to explain the hd i igs  kom this study. 

There were some diierences in ratings of Bias as a person among those subjects who 

completed a questionnaire at Session 1. While we had expected that the motive material would have 

the greatest impact, we found instead that any bad character information was most likely to have an 

impact on initial views. Such a hdings may be explained, at least in part, by the question we asked. 

In the previous studies we asked for ratings of the defendant's guilt and an initial verdict. We had 

some concerns that this might cause an individual to become too committed to an initial opinion, and 

so chose a more neutral question for this study. Asking how an individual would rate Bias as a person 

(Negatively to Positively) is quite a diierent question; character information seems more directly 

relevant to answering this question than does information regarding a motive. The fact that these 

differences did not'even emerge in pre-deliberation ratings of guilt for Bias suppod the idea that 

participants were answering two questions that simply did not relate to one another as much as we 

had hoped. However, regardless of the specific question, the results kom the initial session do suggest 

that the pretrial materials were having at least some impact on initial impressions of Bias. 

The bad character information may also have been more salient in this study than we had 

anticipated. There was some rather bizarre behaviour included in this condition, such as the fact that 

Bias howled at his wife when they were fighting in order to upset her to the point that she gave up 

her side of the argument. While this information was apparently true, and was included in at least one 
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ofthe original newspaper articles from Belvidere, New Jersey, it may have increased the likelihood 

that an individual would remember it. It is unclear why the motive condition failed to have an effect, 

at any stage ofthe experiment, given that this issue figured so prominently in at least one of the early 

trials of Daniel Bias. The results from the evidence checklist suggest that this information was 

remembered less well than was information from the two negative character conditions. While we felt 

that this information was quite strong, especially reports that Bias remarried within ten months of 

Lise's death, this material may simply have been too weak. 

It was surprising that there were no differences in the amount of time required for deliberation 

among the four conditions. We would have expected that those in control juries would be able to 

more quickly make up their minds. Indeed, there were no final guilty verdicts among these control 

juries, but some of the individual members had indicated before deliberations began that they felt that 

Bias was guilty. It appears then that even in these groups, there was some discussion and persuasion 

needed to sway these individuals toward a not-guilty vote. 

While we had hoped for an average delay of 2-3 weeks between the sessions, the large 

number of subjects meant that the trials took closer to 5 weeks to run, and thus many of the juries 

faced delays up to a month. While this delay is certainly more realistic in terms of how the 'real 

world' might work (e.g., we may read about a case months before it ever comes to trial), it may have 

been a little long for a laboratory study. On the other hand, if Hastie is correct and individuals form 

a schema or framework for their 'story' early on, then the delay should not have had that much of an 

irnpacf beyond simple forgetting of the information. Kramer et al. (1990) had delays ranging from 

1 to 53 days and still found increased effects of pretrial publicity after the delay. One-third of our 
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participants, even after delay, reported feeling that the material that they had read prior to the trial 

had influenced their judgements of Bias' guilt. 

We were unable to track the individuals who flled out the session 1 questionnaire through 

to final deliberations, as we ensured them that their initial questionnaires would remain anonymous. 

Perhaps the individuals who rated Bias more negatively at session 1 were more likely to vote guilty 

at the second session, and therefore more likely to end up on a hung jury. It would be interesting, in 

a future study, to follow these individuals through each stage of the experiment. 

The jury results, although non-significant statistically, show more interesting patterns than 

either of the two King studies. Simply increasing the numbers ofjuries improved upon the statistical 

power of this research. The fact that there were eighteen diierent juries with an initial "Guilty" 

majority suggests, as noted above, that the case against Bias was stronger than the case against King. 

Having twelve of these eighteen shift to either a hung jury or, more impressively, to a "Not guilty" 

verdict shows that deliberations were an important aspect of this research. 

Once again, it appears that the effects of pretrial publicity, when they do appear, are very 

subtle effects, not easily pinned down in a laboratory situation. It does seem that bad character 

information in general may be more likely to initially bias individuals toward guilty verdicts, but this 

does not then mean that this will lead to a final guilty verdict. However, these findings may be 

particular to these two cases. Mock jurors have shown us that they are capable of putting aside 

extraneous information and focusing on the facts presented to them. It is a job they take seriously, 

even in such a simulated environment as a university laboratory. 



General Discussion 

These four studies were designed to examine the relationship between pretrial publicity and 

post-trial judgements of guilt or innocence. A review of the literature indicated several diierent 

aspects of the research that could be improved upon. Some of these were methodological and some 

were theoretical. The goal of the present research was to increase the realism of the standard 

expetimental paradigm in addition to illuminating the conditiom under which pretrial publicity is most 

likely to have an effect. The results of these studies show some interesting patterns. 

Pretrial effects 

One of the most robust findings from previous pretrial publicity research is large pretrial 

effects. From the earliest field research (e.g. Simon & Eiennann, 1971; Riley, 1973) to the more 

recent laboratory studies (e.g. Otto, Penrod & Dexter, 1994) strong effects of publicity on pretrial 

judgements have been found. Our first study (Bemardo) did show the common pattern; increased 

exposure to pretrial publicity was related to increased ratings of guilt. Our laboratory studies, 

however, did not show such consistent effects. With the exception of Study 2, the fust King study, 

the pretrial materials seemed to have only moderate effects on pretrial ratings. There are several 

possibiities why this might be the case. The strongest effects in Study 2 were found among those who 

participated only at the tint session; they were never scheduled for trial, nor were they asked to 

deliberate as a jury. They simply gave an "opinion" afier reading about the case. In the other two 

laboratory studies, all participants were aware that they would be acting as a member of a jury and 

would have to discuss their views in front of others at the second session. Such findings suggest 

support for the accountability theory (Tetlock, 1983) whereby those who expect to have to justify 



Pretrial Publicity 
124 

their opinions in some sort of group or public setting are more likely to be moderate in their initial 

opinions. As a "juror" in this study, it may not have been prudent to make too strong a statement 

regarding the guilt or innocence of the accused without first listening to the actual evidence in the 

trial. Interestingly, the excellent study done by Kramer et al. (1990), which included both a delay 

condition as well as jury deliberations, also found no effect of pretrial publicity on verdicts before the 

trial. 

A second possibiity may be that the materials were not strong enough to have any lasting 

impact on juror decisions. It is di5cult to believe that the pretrial publicity should be made stronger. 

Most ofthe information was based on actual newspaper articles; increasing the amount of damaging 

information too far beyond what one might reasonably expect in real-lie seems somewhat 

unnecessary. If an effect cannot be found with real-life materials, then one should not try to 

manufacture an effect using unrealistic publicity. However, for several of the conditions, most 

notably the "motive" condition for the Bias trial, the most damaging information we could h d ,  or 

create, was included and still had little effect. It is hard to imagine how we could have provided a 

better motive for the crime than we did in this case; the defendant needed money and his wife had a 

large insurance policy; she wanted a baby and he didn't; he was having an affair and was re-married 

within months of his wife's death. 

The lack of findings in this condition suggests that it is almost impossible to predict if and 

when we will find an effect of pretrial publicity. On the basis of interviews with original jurors in the 

Bias trial, the lack of motive was identiiied as a key point, yet this gap was apparently not as glaring 

in the thirty-one minute version of the trial that we used. The focus in this particular case may have 
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been on whether or not the defendant's version of the events leading up to his wife's death was 

plausible or not, from the perspective of our subjects. This was not something that we could have 

easily predicted ahead of time. 

The majority of the previous research seemed to imply that including a delay between 

presentation of the publicity and assessment of verdict preferences was unnecessary, as few ever 

included it as part of the paradigm. Most asked for opinions, or showed a trial, within minutes of 

administering the pretrial publicity (e.g. Greene & Wade, 1988; Sue et al., 1974; 1975). This is highly 

unrealistic; it is hard to imagine that a real juror would read all of the relevant pretrial publicity 

moments before entering the courtroom. The two studies which did include a delay (Davis, 1986; 

Kramer et al., 1990) found, in general, more acquittals after a delay than before. In the Kramer study, 

however, a long-term effect was found for one type of publicity. Emotional publicity was more likely 

to have an impact on a jury even after a delay than was factual information. Kramer et al. (1990) did 

find reduced recall for pretrial publicity after a delay. Similarly, in our three experimental studies, 

recall for material that was not reiterated in trial was recalled less well than was material that did 

appear in the video. However, it is possible, given that there were still effects for ratings of guilt in 

the King cases, as well as a hung jury effect in the fust study, that an enduring negative image of the 

defendant may have remained. This too is consistent with the findings of Krarner et al. (1990), who 

suggested that while specific facts may be gone fkom memory, an overall impression may remain. 
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Deliberations 

As discussed previously, deliberations may be thought of as a remedy to the threat of 

prejudicial pretrial publicity (e.g. Kaplan & Miller, 1978; Ken 1994). There are two competing 

predictions here. On the one hand, jurors may police themselves and allow for no discussion of extra- 

legal factors. Ifa member ofthe group brings up information remembered from pretrial articles, the 

others on the panel will ensure that such information is not included as part of the decision-making 

process of the jury. On the other hand, deliberations may polarize the jury, so that any initial majority 

that has been unduly influenced by the material will unfairly bias the jury. Ken (1994) says that the 

latter prediction is borne out more clearly in the literature. Giving the defendant the benefit of the 

doubt, a normal procedure, may be weakened in jurors exposed to pretrial publicity. 

What we found consistently among all three studies that included jury deliberations was a 

decrease in overall ratings of guilt; all of the juries became, on average, more lenient after 

deliberations. While group polarization seemed to be more of a factor in the first two laboratory 

studies, as no minority factions ever changed the verdicts of the majority, almost all were "not guilty" 

to begin with. The relatively low number ofjuries makes such conclusions problematic. In the third 

laboratory study, however, there were far more juries, allowing for better statistical power. In 

addition, there were several juries that were, in fact, swayed by the minority, suggesting that "majority 

rule" may not always be the norm. What is obvious is that deliberations were an integral part of the 

experimental paradigm. Including them may have tempered pretrial opinions, and allowed for a more 

thorough processing of the trial evidence, through group discussion. 
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Tmes of p retrial publicity 

Our research has demonstrated effects for some types of pretrial publicity, but not for others. 

Otto, Penrod and Dexter (1994) also found effects for some evidence, such as negative character 

information, but not for others, such as prior record. The findings suggest that diierent types of 

pretrial publicity may affect verdicts through dierent routes. The Bemardo study demonstrated that 

large amounts of pretrial publicity can be damaging to pretrial opinions, although these effects can 

be weakened or even eliminated by providing sufficient trial evidence. The fist King study, using 

more general categories of publicity, found that highly negative information can affect opinions of 

guilt. As we discovered, however, trying to predict which specific types of publicity are most likely 

to have an impact is difficult. Often the decision can come down to one or two key pieces of 

evidence, rather than any particular type. It is dif6cult enough trying to determine what these specific 

types might be after viewing the trial; it would be almost impossible in a real-world situation to make 

these predictions about any specific case apriori. There are all kinds of competing variables that can 

have an impact on which types of pretrial publicity might have an effect. While this research lends 

support to the idea that key prosecution or defense evidence is the most likely to have an effect, 

determining this for every single case would be almost impossible. 

The mechanism 

While it was made clear that this research was not theory driven, several diierent possible 

processes by which pretrial publicity might have an effect were discussed. Given the lack of 

consistent results, it seems most plausible that different theories explain different types of pretrial 

publicity effects. We concluded fiom our findings that the types of evidence that are most likely to 
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have an effect are highly case-specilic. A general category of pretrial publicity may not adequately 

capture the subtle interactions between the evidence and the case. The first two studies, the Bernardo 

field study and the first King study, seemed to indicate that the more negative information that an 

individual was exposed to, the greater the assumption of guilt. This is similar to the findings of 

Ostram et al. (1978), who suggested a linear or additive model ofjury decision-making. This theory 

does not, however, filly explain the results kom the final two studies, where the amount of 

information given to the jurors was kept constant. 

The story model proposed by Pennington and Hastie (1992) provides a tempting explanation 

for the results of all four studies. This model suggests that jurors form a coherent story that best 

encompasses the events surrounding the crime. What we propose, on the basis of the current findings, 

is that the decision to include extra-legal information in the story will be most dependent on whether 

or not the information is neededto form a coherent story. When the evidence is strong enough, then 

jurors will be less likely to rely on the extraneous information. If the evidence is weak, then they may 

need this information to fill in any gaps. In the Bernardo study, all jurors had to base their initial 

decisions on was the pretrial publicity they had been exposed to. After hearing the evidence, this 

publicity was no longer needed to help them form an opinion. In the two King studies, the evidence 

itselfwas weaker, and so the jurors may have relied on this extra information more. In the Bias study, 

the prosecution's case was stronger, and so jurors may have been more inclined to ignore the pretrial 

publicity. However, the results of all three experimental studies were not particularly powerful. 

It may be that, in the absence ofjury deliberations, a biased story will be more likely to affect 

final verdicts. However, the reduction in ratings of gwlt kom before to after deliberation suggests that 
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jurors are not as committed to these stories as has been suggested in the past. If this is true, then we 

do not need to be as concerned about the damaging effects of pretrial publicity, as long as the trial 

itselfprovides evidence on both sides of the issue, as well as a chance for a group discussion of the 

evidence. Tetlock is probably right when he suggests that we are cognitive misers, taking the shortest 

and easiest route to a making a decision. A story is relatively easy to construct, on limited 

information. We don't have too think too deeply about the material; we need only put it into a 

plausible framework However, when asked to assume the role ofjuror, an individual is forced to go 

though three processes; he or she must think more deeply about the information presented, think 

about the sources of that material, and justify an opinion in front of others. Ultimately, it may be 

these three processes that better explain the W i g s  than any one theory. 

Im~lications for Pretrial Publicitv Research 

The results ofthis thesis suggest that, while this research is important, it stdl has a long way 

to go before it can be used to make definitive statements regarding if and when a publication ban is 

warranted in a particular case, or whether or not a jury has been unduly influenced by pretrial 

material. The lack of consistent research paradigms, and a tendency for researchers to complete and 

publish only one or two studies on the issue before moving on to something else, means that there 

too many variables that are ignored in the overall reading of the literature. Findings will remain vague 

and inconsistent until a solid body of research is completed. 

The fact that the findings in this thesis are inconsistent, given a strong experimental paradigm 

and the use of similar materials across several diierent studies, supports the notion that it is still too 

early to come up with general rules regarding pretrial publicity. 
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Assessment of Exoerimental Desirm 

Perhaps the greatest strength of the present research was the experimental design. There are 

several important methodological improvements included in this research. Aside from the initial 

selection procedure, each of the three experimental studies tried to simulate the entire jury process. 

Pretrial publicity was given out well in advance of the trial, and participants were given a plausible 

explanation for why they were reading such material in the first place. Both the pretrial publicity and 

the trial itselfwere based on actual cases and materials. Jurors watched the trial in groups and were 

given a chance to deliberate as a jury, in order to reach a unanimous verdict. Each of the elements 

has been included in previous research, but with few exceptions, they have been looked at in 

isolation. By combiig as many of these factors as possible, we are better able to mimic some of the 

complexity of the actual judicial processes. 

Having pointed out the strengths of this research, it is important to note that even the best 

laboratory simulations are no match for the realism of an actual courtroom. No matter what 

conclusions we draw from this research, they must be tempered by the fact that the judicial process 

is a complicated one, and it is impossible to say definitely that the processes that we study in the 

laboratory would work in exactly the same way in a red trial. In all but the Bernardo study, mock 

jurors were drawn from a student population. Such a sample is hardly representative of a real jury 

panel. However, as discussed previously, mock jurors seem to make an effort to take their assigned 

roles seriously, and we have no particular reason to doubt that the actual decision processes engaged 

would be any different for them. Ifwe believe that jurors take their role seriously and try hard not 

to be aEected by extraneous information, then it may be that actual jurors would be even less likely 
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to be atfected by pretrial publicity, as they would be more highly invested in the case and would feel 

an even greater amount of accountability for their decisions. 

While we believe that jury deliberations were integral to the results ofthis thesis, we have little 

knowledge of the actual process through which our mock jurors reached their decisions. Had we 

videotaped deliberations, we would be in a better position to argue that jurors police themselves with 

regard to pretrial publicity. It would also be the case that we would have a better understanding of 

the type of deliberation style that our juries adopted. Without manipulating explicitly the instructions 

either to take an initial ballot or to wait until the end, we cannot say which of these two styles will 

most likely be affected by pretrial publicity. Kaplan and Kickul(1996) conclude that inducing an 

evidence-driven deliberation enhances the effectiveness of deliberation, as well as magnifying the 

leniency norm and reasonable doubt. We can predict that a verdict-driven jury would be less inclined 

to ignore the pretrial publicity, but we cannot say for certain. 

In addition, the number ofjuries for most of the studies was quite small. While much of the 

existing research relies on individual 'verdicts' when assessing the effects of pretrial publicity, it is not 

realistic to do so. A verdict in a trial is a decision reached by a group of individuals who have listened 

to and discussed the evidence. Once the deliberations have taken place, an individual's judgement 

can no longer be considered independent from that of the group, and therefore should not be 

consideredvalid evidence of any effect. Only jury verdicts should be considered after deliberations, 

and therefore the statistical power of the analyses drops considerably as the data from several 

individuals are collapsed into one unit. 
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Conclusions and Future Directions 

These studies have demonstrated that the effects of pretrial publicity are elusive at best. At 

this point, it is quite d i c u l t  to state with any certainty when an effect will be found. Trying to 

determine which speciiic types of pretrial publicity will have an effect and under what circumstances 

is even more dicul t .  We have learned &om the literature that certain overwhelmingly negative 

pieces of information, such as conclusive evidence of guilt, are almost impossible to ignore. What 

these studies have demonstrated is that any effect of pretrial publicity, even a strong one, can be 

weakened or even eliminated; this may be mediated by the provision of strong evidence within the 

trial itself and a jury deliberation process. HeUe (1997) stated "The W.S.] Supreme Court has not had 

to overturn a conviction because of prejudicial publicity since Sheppard. Charging judges with the 

duty to protect Sixth Amendment rights has worked; these past 30 years have proven publicity does 

not equal prejudice" @. 17). 

There have been many suggestions as to where the research should go from here. Certainly 

the research should attempt to maintain as high a degree of realism as possible. More realistic cases 

and publicity materials are important. Increasing the involvement and accountabiity of the mock 

jurors would be useful. "Shadow" juries who sit in court and observe a highly publicized trial then 

deliberate a verdict, is one possibility (Gerbasi, Zuckerman & Reis, 1977). However, this is an 

expensive option and still these individuals may behave differently from those truly involved. 

Having many different trials, all with "interchangeable" evidence, and all run simultaneously, 

would be the ideal. W~th a range of cases and categories of material, we would be better able to rule 

out certain types of evidence and perhaps narrow down the speciiic types of pretrial publicity that 
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might be most damaging to certain tpes of cases. In terms of exposure to the pretrial publicity, being 

able to manipulate the exposure in a manner more similar to what happens in the real world would 

be helpll. It might be possible to mail packages of information to mock jurors over a period of time 

before they are exposed to the actual trial. However ensuring that all of the individuals read the 

material to the same extent would not be easy. 

The British approach is to simply punish any publication of material that is deemed to be a 

threat to a fair trial. Nothing that might conceivably affect the attitude of a potentid juror may be 

published unless and until it is formally disclosed in court. In North America, it is, of course, up to 

the courts to decide if and when exposure to pretrial publicity is a justification for dismissing jurors 

or allowing a change ofvenue. However, the existing literature and the present research suggest that 

such justification will be quite rare. The effects of pretrial publicity are fiagile and elusive. It is our 

opinion that a match between the crucial pretrial publicity and a specific trial is key to understanding 

this issue. Every trial is dierent, as is the pretrial publicity preceding it, so that trying to come up 

with general rules may be a fruitless endeavour. As long as there is fieedom of the press, however, 

the concerns surrounding pretrial publicity will remain, and ultimately, the particular circumstances 

of each and every trial must always be taken into account. 
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Materials for Study 1 
The Bemardo Case 
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CONSENT FORM 

A study of pre-trial publicity. 
University of Toronto 

I agree to participate in 
this study regarding pre-trial publicity, and I understand that my participation involves the following: 

I agree to answer a series of questions regarding my knowledge of a current criminal case. 
I will also be asked to read 2 brief passages containing information about this case, and then answer 
a few questions about my opinions concerning this case. 

I understand that all information given by me will remain in the strictest confidence, and that 
at no time will information of a personal nature (such as my name and address) be released to anyone, 
nor will this information appear in print. 

I understand that the study shodd take approximately ten minutes, and that if1 choose to 
discontinue my participation at any time this will be fieely granted. I have been assured that my 
participation in this research is totally voluntary. 

If I have any complaints or questions about the research, I may direct my enquiries to Tara 
Burke, through the University of Toronto Psychology Department. 

Having been &Uy informed as to the nature ofthis study, and having been assured that all information 
will be confidential, I agree to participate in this study. 

Signature 

Date 
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Welcome to the Science Centre Psychology Exhibit. 

We would like to ask you a few questions regarding a criminal case that is currently before the courts. 
Your questionnaire package should contain 4 pages. Please complete each page before moving on 
to the next. 

What is your current age? - Years. 

Are you: M a l e .  F e m a l e .  

Where do you live? - Ontario. - Other Province. 

T h e U . S .  - Other Country. 

Please indicate how much you have heard regarding the Paul Teale-BernardolKarla 
Homolka case: 

N o t h i n g  at all. - A fair amount. 

- A little bit. - A great deal. 

- Some. 

What has been the source of your information, if you have in fact heard 
anything? (Please check all that apply). 

N e w s p a p e r s .  Internet. 

M a g a z i n e s .  F r i e n d s .  

R a d i o .  O t h e r  (Specify). 

T e l e v i s i o n .  

Please state (briefly) what exactly you have heard regarding the case, if anything. 

(Use back of page ifnecessary) 
Please turn to next page .... 
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Below is a brief description of the Bernardo-TealeIHomolka Case. Please read it 
carefUUy. 

On June 29,1991, Leslie Mahaffy's dismembered body was retrieved fiom a lake near St. 

Catherines, Ontario. Ten months later, Kristen French's body was found in a ditch near 

B u r l i o n ,  Ontario. Twenty-nine year-old Paul Bernardo (who also goes by the name Paul 

Teale) faces charges of first-degree murder in the slayings of both girls. For  halfof the subjects: 

He also faces 28 rape-related charges for a series of assaults that took place in Scarborough, 

Ontario, between 1987 and 1990. A date for the trial on the rape-related charges has not yet been 

set.] 

In July, 1993, Karla Homolka, Paul Bernardo's ex-wife, was convicted of two counts of 

manslaughter in the deaths ofthe two teenagers. She was sentenced to 12 years. She is expected 

to testify at the upcoming murder trial of Paul Bemardo. 

The judge in the case, Mr. Justice Francis Kovacs, imposed a ban on reporting Karla's plea and 

everything else that was said in the courtroom concerning the deaths, or anyone mentioned in the 

trial. 

It has been suggested that this ban was imposed to try to protect Bernardo's right to a fair trial, or 

possibly to ensure that the impact of Homolka's testimony against him is not diminished in any 

way. 

Please answer the two questions below: 

1) Considering everything you have heard andlor read about this case, do you feel that 
Bernardo is: (Please circle the number which best represents your view). 

1 2 3 4 5 6 7  
Definitely Not Guilty No Idea Definitely Guilty. 

2) If you were asked to be a juror in this case, how would you vote? 
" Remember that to vote guilty, you must be convinced beyond a reasonable 
doubt - otherwise you should vote not guilty. 

- Guilty. 

N o t  Guilty. 
Please turn to next page .... 
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Please read the material below carefidy. It is important that you understand that we have no 
inside information about this case and that we are in no way suggesting that the information below 
is factual or true. However, we would like you to imagine that this is what happens at the trial: 

There are two sources of evidence against Bernardo. First, an expert testifies that 6 hairs found in 

his house match the hair of one ofthe victims, and that a small bunch of fibres, also found in the 

house, match those from a sweater worn by the other victim. Second, Karla Homolka, his ex- 

wife, gives extensive testimony in which she describes in horrifying detail how he committed the 

murders. She admits that she was an accessory, but says that she only went along with him 

because she was temfied of what he would do if she didn't. 

To these statements the defense replies that Paul Bernardo is totally innocent of all charges 

against him. An expert witness for the defense testified that while the hairs do seem to match the 

victim's hair, they would match many people's hair as they are not unusual; and that the fibres are 

not a very good match with the sweater and even ifthey were, they are common wool found in 

millions of sweaters. In fact, the expert says that ifthe murders had occurred in the house, as 

alleged, after two months of searching the house, the police would have found much more 

physical evidence. Indeed, according to this witness, the fact that there is so little and such weak 

evidence indicates that the crimes did not occur in the house. 

This leaves only Karla's testimony against Bemardo and it is thus her word against his. He claims 

that she is a bizarre and violent person and that the marriage broke up because of her behaviour 

and because he discovered that she had been having an affair that had started even before their 

marriage. He does not know the man, but says he has intempted Karla talking to him on the 

phone several times, and often has picked up the phone only to hear someone quickly hanging up. 

In addition, he once saw Karla getting out of his car down the street from their house. Bernardo 

says he is convinced that Karla and the man committed the murders. He assumes that Karla was 

&aid that the police knew about her involvement and would soon find her lover also. Together 

she and the man made up the story about Bernardo to protect the lover and to get Karla a mild 

penalty - 12 years with the chance of parole in four instead of l i e  imprisonment with no chance of 

parole for 25 years. 
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Please answer the 3 Questions below: 

1) Assuming that this is what occurred in the actual trial, what is your opinion 
regarding Bernardo's guilt? 

1 2 3 4 5 6 7  
Deiinitely Not Guilty PTo Idea Deiinitely Guilty. 

2) If you were an actual juror in this case, would you vote: 
* Remember that to vote guilty, you must be convinced beyond a reasonable doubt - 

otherwise you should vote not guilty. 

G u i l t y ?  -- Not Guilty? 

3) If you were in fact called to be a juror on this case, do you feel that you could act fair 
and impartially, regardless of whatever information you had been exposed to previously? 

Y e s .  - No. - Not sure. 

Thank you for your time and effort in completing this 
questionnaire. 
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Materials for Study 2 

James William King 
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CONSENT FORM 

You be the juror. 
University of Toronto 

I agree to participate 
in this study of how jurors make their decisions. I understand that my participation involves the 
following: 

I understand that participation in this study involves two diierent sessions, on diierent 
days, approximately two weeks apart. In the initial session, I agree to read a series of articles 
regarding a court case that I will be asked to participate in as a juror during my second session. I 
understand that this first session will take approximately half an hour. During my second session, 
I understand that I wiU be asked to watch a videotape of an actual trial, and that at the end of this 
trial I will be asked to make a decision regardimg the guilt or innocence of the accused. I 
understand that this second session takes approximately 1.5 hours. 

I understand that all information given by me will remain in the strictest confidence, and 
that at no time will information of a personal nature (such as my name and address) be released to 
anyone, nor will this information appear in print. 

I understand that if1 choose to discontinue my participation at any time, and at either 
session, this will be freely granted. I have been assured that my participation in this research is 
totally voluntary. 

If I have any complaints or questions about the research, I may direct my enquiries to Tara 
Burke, through the University of Toronto Psychology Department. 

Having been fully informed as to the nature of this study, and having been assured that all 
information will be confidential, I agree to participate in this study. 

Signature 

Date 
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Articles for the Negative Condition 



eight months a l ter  Pa 

1 'eeiings, wa4l ' - O . Y : T ' , P . ~ ~ ' ~  

ch has tried found ln a bxemen t  r w m  used .for man with sil;er hair and a mustache.. 
" 

.. Tien about onitoring the United Bank of Denver. The police said they did not know C e r w m  is near the bank's vault. A how the mbberenlered the building. - .. 
students in: olice spokesman, David Nei! said, the The bank's chairman, N. Berne Han. 
lid. "and an- ourrh victim was in the same general said the robber made off with a "nomi- I 

buses Fire at A-Plant in Massachusetts 
- 
\LD 
>rn Massa- 
ency early 
fire to one 

d out both 
tricily for 
i.n its tele- 

ere was no 

, 35 miles 
)uth of the 
:ing at full 
rm struck 
,fountains. 
!n process 
actor was 
shutdown 

Yankee's 
I n 5.f nn 

teleph'ones that continued to 

. , .. ! 6. . b l r  .<..C;;" . . . 



""7 Arrest in Denver Bank Killings / 
c.1 DENVER. July 4 (AP) - A rcrirerl guard in a s u ! A a ~ m e n t  T i  htl 

police sergeant was a r m r e d  on b s h o t t o d e a h  
cd \ Wednesday in the sla tngs of f w r  un- investigators later di-erd h 

armed security guar2s during a bank t k  gunman had removed videotape 
mWery in which an estimated S100,WO from thesecurity system's cameras. 
was taken The s l a h  guards were idenLifd a 

The man. James wiliiam King. a 54- Phillip Mankoff. 41, and WiLlian 
ye.ar-Jld part-time security guard-at Rogers McCullom Jr.. 33, boih of Aum 
the bank until last fall. was arrested at  ra and Scott McCarthy. 21, and T d c  
his home near Golden. Police Chief Ari  lien wilwn. 21, both of E n g l e w d  
Zavaras s a i d  Today, Mr. King was or- Mr. King. who is expected to face for 

. d e d  held w i h t  bond m a l c h a r g e s n ~ w e g k r e l ~ d f m n  
0ii-3Uneei6, a gunman evaded the the Denver Police Department five 

electronic security system at  United years ago af ter  a 25-year c a r e r .  Chk. 
Bank of Denver to enter a basement Zavarassaid. 
room where five employees were Neighbors of M; King said he w z  
counting a t  least Sl million in weekend seen puttering around his house or 
IWelPE. from businesses. The gunman June 16, when the robbery occurred. . 
ordered~the-employ.ees-into-anorher 21-jus~ur.lt-klieve-he-wmld-da 
r w m  and took some of h e  money. this," said Roberta Trujillo, who lives 

A shon  time later, the p l i c e  found a c m s  the s t e t  "He's too nice of a 
bodies of three guards in the security guy. He couldn't kill a mouse in the 
~ n t d  mom and the body of the fourth road if  he were going down the street." 
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d d ~ n q u i d t b e p r r r m  ~ a ( k U l a a o & ~ ' r  . 
o t u w d w c m r p u t p a r a  ~ - u r d l o d k r , r l l m i q & l I ~ ;  
z m o u n r s o f n o l ~ A h &  @ a * t b e m o a l t a m r m r t a  r ,  
rpotamm.rrlnwect.rmldmt a . n H e t l l * d u d q :  
n y i f t h r t p o ~ b d n q a l  ~ n b ? i P a a d ~ r o w &  -. . 

~ t u + ~ c r i o g & d a ~ ~ h n L  Q ~ ~ ' ~ W ~ f a a c d o o l o p a  ,. 
the c v ~  ot Fa- b~ 1991 w M %  k d h h  p o h -  
m a m 7 : 3 0 & W h @  Wrmtk-utedri thtbc 
~ ~ ~ ~ S F U ~ & C O . ~ ~ I L ~ K ~ P  81- : . 
" ~ I E C a I I i l e d c o m r k  InLbemuntim+poUa*, 
rrrlclrddcpoli lsfrclu~ . *.;+thelplrmundtbahidba-r. 
b p n l o d r U U e  ie:: the moaita- &; : . 

P o h r n a b k  B-tbe 33'i.r'aterv mrrllrd Inad.:': 
LiUdr 42-mlnm ufnrrpns w" mmdcrrd Tbt LbQ ' 
b o m l b e l c c 6 c u d b e ~ O f f  - " = d ~ - h w l :  
o ~ c o f ( b e m m d m d l P u B C w x  ~ j ~ ~ ~ ~ + l O r l k o u p l %  .' 
k h . d i t e n m o f b & -  'k"Gloa-.qd16m. 
- o p l i m i c c d ~ ~ h ~ i m c k m e d  0 l - k ~  . . 
tbePrdtnataora l tamm,u  
wurrcadedb-. 

At 9:14 a m  po lh  wy. tbe g m ~  
m m a r e r r d t h e h n L m ~ i n  
s r r r e L H c u l l c d t h e ~ I m m  
a W e p b m c o u r ~ ~ ~ r a d  
d.iwdbcwubulkr*eprrrC 
dmtEabBudWdLBudrrU?aa 

LT,$%d(:2,"haw zbev&=lod * 
ki@wom rudirpspkdfrom 

Un wenrity monitor rum in the 
bzcmrmttolethiminwbeptbe 
freight elevator o p e d .  McCIlllom 
facedtbemanwhowwldUhim 
minuts llu. 

The inmrda led MeOlnam to 
thesubbasanal at gmwlPL 
w a k e d  him thmugh r muel  to a 
m g e  a m  and o& fire 

d.lmcdrmud.copori=-- I 
m p D c m a o i G m ~ r b ~  I 
I e ' J i n t b d r w n i a m h a r m d  I 
12oumintmamorm&rchd. ! 

en. 



in 4 slayings 
at Unitid Bank: 

killing the 

dcr chums. 

d a m  vodd p r n m l  iU- 
ton lrum veluop upUl plovbplovb 
men1 rgauul hr, &nL 

C c n h  o l d  fig n0 plud --- 



Officers find six phony 
ID cards in suspect's 
home, win judge's OK 
to release the names 

fnvestigators last night rcle?sed 
al i lws found on six phony police: 
idenh'licalion cards they seized 
from the home of an ex-Denver 
COP suspeclcd in [be bloody Fa- 
ther's Day heist at United Dank of 
Denver. all with the likencaa of 
James William Kioa. 

lec t i ves  r e -  
leased the 
aliases mo-  

l h c i r  recond  

CloM-avcn Jefferso~~ Coun- 

Police and  FBI Inwes(lgalors leave Jomos W. Klng's Jefferson Counly h&e wl lh evldcncc - In- 
cludlngcompuler equlpmonl  - posslbly l lnklng Klng t o  the bloody Unlled Rank of Denver robbery. 



dmpbinuidffiptoldhimina 
Julr 2 m c a m r  about Ihe pmce- 
duru la !win# a pnat into the 
M H e u d t h e n u n e m u l d b c  
v m k d  u a bu* empbee  in the 

, cmrucer. "He ua ymt tmuldn't 
kmriflhclrrrraviupraidprt 
or a w ~ e u r y . ' '  Hmohillvd 

~ u d ~ e  says 
King likely * 

to stand trial 
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Be used hi¶ bir2 name and h b  
mother's lamrl7 name - Kepiic- 
ger - on m a  lake police idenllli- 
cation c a r b  Iound bv mvutlna- 
t o n  al ter  hU urat ~ ; l r  3. 

- 
King moved around ; lot as a 

child, artcndinq a dv3.1 r h c a i t  - 
three In 1950 alooe - belore grad. 
ualinq in 1954 lrom C~s l l emont  
Hi@ S c h l  h Dakhnd. 0111. Ee 
Was an avegge  nndent who e lm-  
ed m d y  B's md ods but excelled 
a1 m e c b n i u l  dnwmg and in lhe 
sc3ml's A m  progaln 

Pauion for chesa 

a ~ t  former c d l e a q a a  ~ a ?  he 
never duplaged I:e exceptlanai 
quali t in ol a lop cop. A pollcc 
commander d e ~ c r ~ b d  Sing ;a 

."bland n a n d m p t "  - except !or 

. hu Lrpdemark flat-bp - and rela- 
tively aoan)n.ow c v n  anang  (el- 
law o f l i e n  

"Obviau~ly. this i l  a man 'ahr, 
nobod? rmlly knew." ~ a ~ d  the, 
commnodc, aha alked nar Lo k 
identified. "He didn't have any 
s m o g  f n d p  berc. He came 
to aor l .  He did a h 1  w u  rquued. 
; ard b t  wrr IL" 

: ~ m u b l e - h e  palica c a r o e r  I 

I 

i 
Rh Uelong p lmon  lor c5.n bt 

gan u r l r .  Re rlr prnidenl of hu  : 
. high *I c h m  club and played 

the game religamly - ~ o m e t u n a  / 
by mail - m111 the reek  a1 Ou 

' 3rrCR 
Klng a h  a p y e d  reading. clim- 

bing and building model airplaoer 
and he p ro tmed  cnmderablc ex- 

: penbe n t h  1 I F m m .  When he a i r  
plied Io k a h v m  police ollicer. : he m u d  W ''errrllrnt.' a i lh  

: a . 4 k a l i h r  aummatic a ?:<all- 
: kr ervolvv ard " m a t  . l O i a h k r  
rfla" Ae a h  cnmtderd hunxu 

: b be a lair b a x c  and a r a t l e r  and 
I good a t  jujitle 

He had h o d  hi3 martial ~ k i h  
i;r the Army, r n e r c  ne x r v e d  

' thrce g e m  as a militar, poiice. 
man. Alter enlutmg in h u ~ u s :  
1954. King a e n t  through baaic 

: l nmq at Fort Crd. Calif.. and r t  
crived rmiibq police t -a iwg aL 
Qmp Gardorr Ca. 

The young soldier sh ippd  out Lo 
! h a n g  b t  Dcrmber.  assigned 

: At home near Gldn. & g  and 
h u  !am117 were private p p l e  

' ' ah  dido't vx~lljrr muck ~Ye~gh- 
txn remember s m n g  b u  wraa 
a& on c a n  m h e  dnveray  2nd 
KLlg !&kg b" 'd  2nd qarrreL, m 

! .  bir yard  
King and h u  rile. Carolyn. 

"kept lo LheFxeIvn." laid nex:. 
.door aelqhbar Spence Wood. 
"Tle).'d L7ii  if 700 r a n u d  b uk. 

i 
me7 JM sort of wanted b Uve a I 
quec Life." I z to B n v o  Company. 9th Ordnance 

Battallon. ReUred ,Maj. l a m a  
CreybiU. thm a m p a n y  m m m a d -  
' er. u i d  me aruched to L?e 

% unlt guarded a US. imul lauon  
near Stuttgart  that auembled  

' alomic larhea&% 
f i g  m r v e d  an h m m b l e  dit- 

c h r g e  a t  me  rank of pTIva(~ l ln t -  
c L 4  in July 1957. He reulncd a 
d i b q  bearwg and apparance  
tbemt te r ,  a l w r p  a e m n g  a crew 
cot w~thout r.a.rd 'a* l , , h ; - -  

r 
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Articles for the Mildly Negative Condition 



 ring the United Bank of Den 



Le --- Pretrial Publicity 

, ) DENVER, July 4 (AP) - A  retired guard in a subbasement  They had 
w k e  semeant was arrested on I been shot to h r h .  

LC\ 'h Wednesday-in the sla ings of four un- ~nvestigators later disawered h a t  
armed security guar& during o h n k  the gunman had removed mkatapes  
mbbery in which an estimated f IW,M30 from thesecurity system's cameras. 
was taken. The slain guards were idenNkd as 

The man. James ~ i l l i a m  King, a M Phillip Mankoff. 41, and William 
yearald part-time security guard-at Rogers McCullom Jr.. 33, boih of A u m  1 
the bank until last fall, was arrested at  ra. and Scott McCarthy. 21, and Tcdd . 
his home near Golden. Police Chief Ari Allen Wilson. 21, both of Englewood 

' ' 

Zavaras s a i d  Tcday. Mr. King was or- Mr. King. who is expected to face for- 
d e d  hef?dzi@t bond m&charges-nmw+retireb.f~m. 

OTi3une 16, a gunman evaded the the Dxiver Police Department five f 
. electrunic security system a t  United years ago after a 25-year career, '31~4 '; 

Bank of Denver to enter a hasanent Zavarassaid. 
room where five employees were Neighbors oi M;. King said he was : 
counting a t  least $1 million in weekend seen puttering around his house on I 
receipts from businesses. The gunman June 16, when rhe r o b b e r y o c c u d .  . -cj 
orderedithe-employ.--into-another. 
r w m  and took some of the money. 

A short time later, the police found 
Mies of three guards in the security 
control m m  and the M y  of the founh ! 

2 1 - j u s t m . : t - b e l i e v e - h e - W - d o  
this," said Roberta Tmjillo, who lives 
across the s t reet  "He's tW nice of a 
guy. He couldn't kill a mouse in Ihe 

3xc/ 
BU.. :( 

appoc: raad if he weregoing down the SlreeL" 



At 924  rm. p o b  Sly. (be 
l r v n s M d ~ b r d = ~  
s t T & H . u l l d t b e ~ l m m  
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Quiet hitch in ~ r m y  I I 
Greybill, m l r c t c d  i t  hir borne 

In Vlrxiaia. wid he dldn'l r e m e m  
ber Klng. But neither did other 
people r h o  worked wilh Un quiet  

I -bra1 nun  over the p m  1 ! 

Angelu Police Department in 
1958. He aka  worked briefly as an 
inrurance invutigator in Denver 
and a cab driver in Boulder. 

Hir 25 yun 00 the Cknver p 
lice lorce began in September 
1961. Alter a b.lLa7 01 LsO. King 
W l r  nuked  Nn  I cut of 37 undi -  
d a m  

Bat former colleagna w.9 he 
never dbplayed the exceptional 
qU.3llUa 01 a top cop. A p l i c e  
commander d e x r i k d  King aa 

."bland nocdacnpt" - except !or 
: hir  trademart flat.top - and rela- 
Uveb aaoaynwn evm among Iei- 
l o r  o f f l r c n  

"Obviowl~. t h u  u a man wh,. 
nobody really h e r . "  laid th r  
cornmaoda. r b o  asked m t  to k 
identified. "He didn't have any 
a l m q  l r i m d ~ h l p  b e n  He came 
la  mrt He dld r h t  r w  r q u v c b  

; a d  U t  waa i t "  

: RiDg rorkcd r u m  u a d s m c t  
ol0rrr .  motarqcle puo lman .  tn 
Lbe ~dcn l t l lo t ion  bureau and on I 
Lh akpn d W  lhre l o m e r  co- 
n o r i a  d a c n k d  him aa a lml  and 
arrqmL but o h  chrranenzed 
him rr a nice ewygoing p y  who 

,never got u w t  about anrclung. I 
exccpl h u n e o w  driven. , 

"I didn't know him lo ever get in I 
t rwhlz"  u:d Chuck Nidey. a r e  I 
tired officer wbo w u  in King's pa- 
Uce academy c b s  and later work. t 
ed with him oo the lorce. "He 
didn't drink He didn't w around 
He  didn't get in flghu 

"Re wun ' t  a   per cop. a gw 
g e r m .  He r a l  j u t  a m l - t h e  : miil p a l i m n "  

: At bcmc near Golden King and 
. hb l ami l l  were private p a p l e  
wbo dldn'l xruUxe  much Neigh- 
ban re rnemkr  arring h h  mru 
aat oa un in the dnveray  and 
Klal leedln( hirdc a d  llqurmla in 

. hh yard. 
; U S  and b u  n l e .  Carolyn. 
"kept la Lhemlvn ."  grid next- 

: d w r  neighbor Spence Wood. 
" W d  hLk If you r r n u  la Wk. 
'I% jtm mrt ol wanled lo uve a 
quiet lik" 



1((1 
/tunday, July 21. 1991 TIE DPNER PW 

1 IUnited. suspect King known as loner 

"never raised hl¶ volce"~lo h 6  - The IClng; llved in Lakewood I 
three children. Otto Bergslreaer, and Golden during the early lB8Os 
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Articles for the Control Condition 
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I . . - 
3h the circle . . 
!he next ap 

:h&uIe. B~ 4 6Uan1.s Kihd in Denver B i d  Robbery 

buses .- Fire at A-Plant in Massachusetts A .  

.ern Massa- classified a s  of an unusual event 
until the .r tor reaches "cold shut- , . gency early 

, ?  / :t fire to one - ~ , y  down." en the water in the cooling .. 
ed out both .. ... - .; . . -- , .I .  . .  .. ... syste s. below thqboiling polnt at at-- 
ctricity for . m heric pressure, Mr. McGee said: 

I ~ w n  its tele-. I 1 \w 1 /with no power available from the 

here was'no 

e, 35 'miles 
south of the 
ating at  full 
[orm struck 
Mountains. 

Iwn precess 
:eactor was 
te shutdown 

1. 1 MASSACHUSER& outside, emergency diesel generators 



U I er. Gl Is-, ... Arrest in Denver Bank ~ i l l i n ~ s  1 mr"[ B ~ ~ ,  

L -: - c ;=i~ I C U ~  Lh i  

~21 
wi 
"d"M 

'ha::? I 
> - - ,  - .  . 

I was mien 
The man. James ~ i l i i a r n  King. a M 

ymr-old part-time security guard-at 
rhe bank until k t  fall. was arrested a t  
his home near Golden. Police Chief Ari 
Zavaras said Tday .  Mr. King was or- 

pa; c,-: DEHVER. July 4 CAP) - A m i r e d  
p l i c9  sergeant was arrested on 

c:" '; Wednesday in the slayings of f w r  un- 
armed security guards during a bank 
nbbery in which an estimated f 100.OCO 

electronic secui ty s y s t e m  at  united 
Bank of Lknver to enter a basement 
rmm where five employees were 
counting a t  leastS1 million in weekend 
r e ~ e l p t ~  fmm businesses. The gunman 

-ordered;the-employees_into_anorher. 
room aod took some of the money. 

A short time later, the police found 
Oodies of three guards in che security 
Cnntml r w m  and the body of the fourrh 

guard in a r u b b n w m m i  They h d  
b e 9 n s h t  todesth 

Investigators later di&ertd m t  
the gunman had removed videsLapes 
fmm h e  securitvsvstem's came- 

The slain grwidi were identiffed as 
Phillip Mar&off, 41, and William 
Rogers McCullorn Jr., 33. borh of A u m  
ra, and Scatt McCarthy. 21, axd Todd 
Allen Wilson. 21, both 01 Englewood 

Mr. Kin% who is expec td  to face for- 

"'aLwI 

L-; 
hi, ,,; 
Said I 
,-nh,e~ 

I 

. . ~ -  

years ago after a 25-yea; c a m r .  Chief 
Zavarassaid. 

Neighbon oi  M; King raid he Was 
seen puttering amund his house on 
June 16, when rhe r o b k r y o c ~ ~ d .  . 

2 1 - j u s ~ m . : t - b l i e v e - h e  -wnuM-do 
this," said Roberta Trujillo, wh? lives 
across the s t ree t  "He's too nice of a 
guy. He couldn't kill a rncuse in the 
road if he were gsing down the streef-" 

X I L  1 '  

than < 
gq 
Eci 

-t,eM:i 
B",.; 

, that .q 
apwl!: 

I 
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Questionnaire (Session 1) 

1) What is your current age? Y e a r s .  

2) Are you: M a l e .  - Female. 

Please answer the following questions as best vou can given the limited information you 
have been exposed to. 

3) Considering everything you have read about this case, do you feel that James 
King is: (Please circle the number which best represents your view). 

1 2 3 4 5 6 7  
Definitely Not Guilty No Idea Definitely Guilty 

4) If you were asked to be a juror in this case, how would you vote? 

G u i l t y .  

N o t  Guilty. 

5) Which piece(s) of evidence caused you to vote as you did? 

6) If you were asked to be a juror in this case, do you feel that you could act 
impartially. 

- Yes. 

- No. 

- Not Sure. 
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Juror # - 
Pre-deliberation Ouestionnaire 

1) Do you feel that James King is: please circle the number which best represents your 
view) 

1 2 3 4 5 6 7  

Definitely Not Guilty No Idea Definitely Guilty 

2) As a juror in this case, how would you vote? 

- Guilty. 

N o t  G u i i .  
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Post-deliberation Ouestionnaire 

What is your current age? Y e a r s .  

Are you: M a l e .  - Female. 

Do you feel that James King is: (Please circle the number which best represents your 
view). 

1 2 3 4 5 6 7  

Definitely Not Guilty No Idea Defi~tely Guilty 

As a juror in this case, how did you vote? 

- Guilty. 

N o t  Guilty. 

Which piece(s) of evidence caused you to vote as you did? 
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6) Please indicate below which of the following you recall about the case: 

- A footprint was found matching - Six phony I.D.'s were found. 
King's shoe. 

- King had gambling debts. 

- King went bankrupt. 

- A m?p was found of the bank's 
floor plan at King's house. 

- King often got in fights. 

King was excellent with guns. - King drank and "ran around". 

- King got a large safety deposit box. - King threw away his gun 

- Eyewitnesses identified King. - King shaved his moustache soon 
after the robbery. 

7) Do you think that any of the material that you read prior to seeing the trial iniluenced 
your decision about the innocence of James King in any way? 

- Yes. 

- No. 

- Not Sure. 

8) Ifyou answered yes to the above question, please explain below. 

THANK YOU! 
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Debriefing Form 

Most people would probably agree that pretrial publicity has detrimental effects on a defendant's 
ability to obtain a fair trial. The body of literature which exists to date on the effects of pre-trial 
publicity is generally inconclusive. While Fulero (1987) says that pretrial publicity has an adverse 
effect on jurors, Carroll, Kerr, A&, Weaver, MacCoun and Feldman (1986) see just the 
opposite in the same body of literature. They conclude instead that the available social science 
literature on the effects of actual news coverage on potential jurors or on actual jury verdicts is 
not very useful. "It appears that news coverage in highly publicized cases may influence the 
public, but it is also possible that those who are pro-prosecution choose to expose themselves to 
more news andor remember more of it. There is little evidence of any pervasive effects of news 
coverage on actual verdicts, although in the cases sampled it would be no surprise that case 
evidence far outweighs the effects of news coverage." (p.192). 

This research is an attempt to study the effects of pre-trial publicity in as naturalistic a 
setting as possible. We would like to know how diierent types of pre-trial publicity (the 
independent variable), such as information about the character of the accused, or the luridness 
of the crime, affect jurors' verdicts (the dependent variable). Studies which have attempted to 
look at this in the past have tended to lack realism. We hope to improve the realism of this type 
of research by using a read (edited) trial, recorded on video. While the second session was the 
same for all participants (and you all watched the same trial), you did not all read the same articles 
in your initial session. Some subjects received more information about the character ofthe 
accused, while others read more general descriptions of the crime itself. Some subjects read only 
2 short articles which were common to all experimental groups (the control group). While all of 
the articles you read were actual ones fiom Denver newspapers, some of the information was 
deleted in some articles, or words were added to others. 

In the actual trial, James W i a m  King was acquitted after the jury deliberated for 9 days. The 
crime remains unsolved. 

Thank you for your time effort in completing this questionnaire. If you have any questions, please 
contact Tara Burke, through the department of Psychology at the University of Toronto. 

References 
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Materials for Study 3 

James William King 
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CONSENT FORM 

You be the juror. 
University of Toronto 

I agree to participate 
in this study of how jurors make their decisions. I understand that my participation involves the 
following: 

I understand that participation in this study involves two dierent sessions, on dierent 
days, approximately two weeks apart. In the initial session, I agree to read a series of articles 
regarding a court case that I will be asked to participate in as a juror during my second session. I 
understand that this first session will take approximately half an hour. During my second session, 
I understand that I will be asked to watch a videotape of an actual trial, and that at the end of this 
trial I will be asked to make a decision regarding the guilt or innocence of the accused. I 
understand that this second session takes approximately 1.5 hours. 

I understand that all information given by me will remain in the strictest cofidence, and 
that at no time will information of a personal nature (such as my name and address) be released to 
anyone, nor will this information appear in print. 

I understand that if1 choose to discontinue my participation at any time, and at either 
session, this will be freely granted. I have been assured that my participation in this research is 
totally voluntary. 

If1 have any complaints or questions about the research, I may direct my enquiries to Tara 
Burke, through the University of Toronto Psychology Department. 

Having been fully informed as to the nature of this study, and having been assured that all 
information will be confidential, I agree to participate in this study. 

Signature 
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Articles for Violenmad-Character Condition 



:auses . Fire at A-Plant in Massachusetts . ;- a 

- - -*-I 





slay ings charged 



~ m m e c u r a f w  
KINWS IPPLIaTIOW James Wllnam mag, as he appaamd 
on his spplrcakn io the Denver PoUce Depamnea -- . . . .- 

'Obviously, this is a 
ntan who nobody 
really knew. He 
didn't have any 
stron friendships 
here. % e came to 
work'. He did what 
was required, and 
'that was it.' 

Police commander, 
, , who askad not ..-:.- . to be identified 

Bankrupt in retirement 
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Articles for Non-Violent/Bad-Character Condition 



cont:nue to be--- - _ - - X 

an unusual event 

ilable iium the 

here was no 



d k e s t  in Denver Bank Killings 
cC) DENVER, July 4 (AP) - A re t lm 

police sergeant was arrested OI 
Cd \ W-y m the sla gs of four un 

armed sccunty g u a r r d u n n g  a bani 
robbery In wh~ch an estimated f 1W.W 
was taken 

The man. James Wllliarn Kmg. a 54 
d year-old part-time secunty guard-a 

the bank until Last fall, was arrested a1 
hs home near Golden, Police Chief Ar 
Zavaras said. Today, Mr. Klng was or 
&red beI-dwlihovt bond 

O n u n e  16, a gunman evaded the 
electronic secunty system a t  Umtec 
Bank of Denver to enter a hasemenr 
rwrn where flve employees were 
cmntmg at least $1 mill~on m weekend 
receipts from busmesses. The gunman 
or_de_errd~the-employeeseesintr~-a~rher 
r w m  and took some of the m~mey. 

A short t m e  later, the p h c e  found 
bod~es of three guards ln the secunty 
control r w m  and the body of the founh 

guard in a &+basement Thqr htd 
been s ix1  to death. 

Investigaton later d v r e d - h a t  
rhe gunman had removed vdeaapes 
from the secunty system's cameras. 

The sIaIn guards were identiEd as 
Phillip Mankoff. 41. and William 
R o g e n  McCullom Jr, 33. lxth of Auw 
ra, and Scott McCarthy. 21. &:Todd 
Allen W i l m ,  21, both of Eng-:. 

Mr. King. who is eupec td  to face for- 
r n a l c h a r g ~ w ~ ~ i r e d - l m m ,  
the ' Denver Police Department. five 
years aRo after a =year career. Chef 
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THE DENVER PaST 1 SS 

known 
_ . ---- - -- 

-_I_- Ln you stand revolting sights?-- 'Obviously, this is a 
I rrlan who nobody 

really knew. He 
didn't have any 
stron friendships 

- a here. e came to . work. He did what i 

Police commander, 
who asked not 
to be identified 

rmrs;hlicdabcutir. 
l k  King lived in Lakcwocd 

YOU now or have you ', a n d ~ ~ t b c ~  
198(hmdmovcdinJlm1985to 

-. - - . - . 
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Articles for Eyewitness Condition 



I:auses  ire at A-Plant in Massachusetts , 



I mn l .  hr b ~ 2  rrxwtngr v ~ t h  13 of 
13 m n b  cf thc curnmll[cc. and Pretrial Publicity 

Other w-chl m t o n ,  sollcllln~ R M. 6% 
their attvrr r. Y ~ ~ C I I I S -  p o k y  o d  amor a 

i g i  
ut i tng  their n. F W s  and cc~l- 
kaguca &=Mr. Cat" ill k i n a  c c u  c i n g d w m ~ ~ l ; w  

. cArrest  in Denver Bank Killings 

was taken 
The man, James William King. a 54- 

yearald pan-time security guard-at 
rhe bank until last fall. was arrested at  
his home near Golden. Police Chief Ari 

DENVER, July 4 (AP) - A retired 
polla? sergeant was arrested on 

.d 'j Wednesday in the slayings of four un- 
armed security guards during a bank 
*ry in which an estimated S100,OM) 

The slain guards were identifi as 
Phillip Mankoff, 41, and William 
Rogers McCullom Jr.. 33. borh of A u m  
ra. and Scott McCarrhy. 21. and Todd 
Allen Wilson. 21. both of Englewood 

guard in a sub-bsemenr. lhq had 
b m  shot to death. 

Investlgaron later discmered that 
the gunman had removed videompes 
from thesecurity system's cameras 

Zavaras s a i d  Today, Mr. Kmg was or- Mr. King. who is expected to fa- for- 
&red held w~thout bond maLcharges_nextw&re(ired-fmm 

O f i c i 6 .  a anunman evaded the the Denver Pollce Depa-WfX3It five 
electronic security system at  United years  ago after  a 25-yeak career. Chief 
Bank of Denver to enter a basement I Zavarassaid. 
r w m  where five employees were 
counting a t  least Sl million in weekend 
receipts fmm businesses. The gunman 
ord~red~the-employee-into-another 
room and took some of the money. 

A short time later, the police found 
bodies of three guards in the security 
control room and the body of the fourth 

kit d 
politlci 
a m ;  
"p2q 
SCOK/ 
er, mi 
earlie: 

I 
Q 

quali ra 
LO se=/ 
mi 
a w  
that N 
ma$ 
I m /  
Xm !! 
li.5 OF! 
:aid. 

The' 
.ee in/ 
h r n  
;ent h! 
han b 
nonu/ 
he ql 
3ush I 

I 
Neighbors of Mr. King said he was 

seen puttering around his house on 
June 16, when Ihe robbery 0cCurred . 
21-justcm.!t&lieve-he-wm-do 
this," said Roberta Trujillo, who lives 
across the s t r e e ~  "He's too nice of a 
guy. He cnuldn't kill a mouse In the 
road if he were going down the Street" 

Mxlnci 
mrm! 

B ~ ~ /  
. b a t  
appoti 

1 



k t e d  on my d k charges 
muld lace the dealh pemlty. How. 
Ner. tim was lhmm Inra qurr- 
lion ycsbxday when the Calomda 
Supreme 6wt Nled h t  the 
clatc'r cristing d u l t r p d q  nut- 
ulr warlhwcd. 

deailan would prevmt irosrm- 
ton  lrom Vcking capitat ploiah- 
men1 agabthis &cot  

Gcnsh sad Khg viIl plead In. - 



Pollca commander, 
. i C c ~ c r 6  C o m h  who operates a 
limouinc and bu scrvicc. 
routinely comcs downtown Sudsy 

Bctwcen 6:30 and 730 tha. 

codonted by the gunman. 
.- . --- . - The divcr, agcd 4045, worc a 

The Kings lived in Lakcwood and Always a loner. King is now hvecd jackci a fedora with a 
b o l k n  during the early 1980s and abnc in a ccU in Dcnvm County ycilow fcathcr and dark sungiasses, 
movcd in June 1985 to tbeir home Jail, k i n g  held in isolation as be 'which 1 thought was funny for 
in Pleasant View nesr Golden awaits s pielhinary hesring on 15 rhat time of tbe morning" Couch 

King retired &om the force in comb o E c h g e s  including fist- ~tstcd. The clothing description is 
Septemkr 1986, and he and his degree murder, aggravated robbery identical to thst given by one of 
wife d e c l ~ e d  ~ p t c y  in 1987, and menacing. thc wimesses. 
listing nearly S15,000 in credit. Ncighbow D a n a  9eU King claims hat on the 
card debts. reported seeing King r e b  homc morning in quesion he drove to 

&at moming shady  after 10:00 the Cnpitnl W Comnunity Centre 
Bmkrupt in retirement a.m " w ~ h g  quickly", carrying a . in his 1978 Ford Fiestl - to play 

parcel under his arm. "He was in chess at the Denver Chess Club, 
, 

Kiog became a part-time such a he didn't see me but the club hadn't teen lbcrc for 
rccurily guard for United Bank of wave", said Bell. seven1 yew.  
Denver in 1989 efter nearly k c c  Carol Gibbons, another of Detective Calvin Hemphill said 
years as n drafirmnn at a Denver Kings neighbourj. said she had t h t  Janiton working that morning 
map-making company. He left the "beard that Jim was secn at thc Cornunity Cenne told him 
bank last fall. near the Bank th8t morning". they didnr see anyone. 



Pretrial Publicity 
194 

Articles for Control Condition 



in California . . 

police said three guards w 
in a basement room used 

kuses Fire atA nt in Massachusetts 
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ALD 
ern Massa- 
gency early 
, t  fire to one 
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2, 35 miles 
jouth of the 
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orm struck 
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ba- &xmr G a i n  as k l n n  CL i. c i n l d w d f l  

'The man, James 

. . 
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Questionnaire (Session 1) 

1) What is your age? Y e a r s .  

2) Are you: M a l e .  - Female. 

Please answer the following questions as best as vou can given the limited information you 
have been exposed to. 

3) Considering everything you have read about this case, do you feel that James King is: 
please circle the number which best represents your view). 

1 2 3 4 5 6 7  

Definitely Not Guilty No Idea Definitely Guilty 

4) If you were asked to render a verdict in this case right now, how would you vote'! 

Guilty 

Not Guilty. 



Pre-deliberation Ouestionnaire 
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Juror # - 

1) Do you feel that James IGng is: (Please circle the number which best represents your 
view). 

1 2 3 4 5 6 7  

Definitely Not Guilty No Idea Definitely Guilty 

2) As a juror in this case, how would you vote? 

- Guilty. 

N o t  Guilty 
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Juror X - 
Questionnaire-Final 

What is your age? Y e a r s .  

Are you: -Male. - Female. 

Do you feel that James King is: (Please circle the number which best represents your 
view). 

1 2 3 4 5 6 7  

Definitely Not Guilty No Idea Definitely Guilty 

As a juror in this case, how did you vote? 

G u i l t y .  

N o t  Guilty. 

Which piece(s) of evidence caused you to vote as you did? 
(if you have any comments, please include them here) 
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Please indicate below which of the following your recall about the case: 

__ King cheated at games. King fought with a delivery person 

__ King drank and "ran around" King went bankrupt 

__ King was a liar. - King broke someone's m. 

- King borrowed money often. - King's car was seen near the bank. 

- People were afraid of King. - Janitors couldn't back up King's alibi 
of being at the old chess club. 

Do you think that any ofthe material that you read prior to seeing the trial influenced 
your decision about the guilt or innocence of James King in any way? 

- Yes. 

No. 

Not Sure 

If you answered yes to the above question, please explain below. 

THANK YOU! 
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Debriefing Form 
Most people would probably agree with the statement that "pretrial publicity negatively impacts 
on a defendant's ability to obtain a fair trial". The body of l$eraturewhich exists to date on the 
effects of pre-trial publicity is, in fact, inconclusive. While Fulero (i987) says that the evidence 
as a whole suggests that pretrial publicity has an adverse effect on jurors, Carroll, Kerr, a n i ,  
Weaver, MacCoun and Feldman (1986) see just the opposite. They conclude instead that the 
available social science literature on the effects of actual news coverage on potential jurors or on 
actual jury verdicts is not very useful. "It appears that news coverage in highly publicized cases 
may influence the public, but it is also possible that those who are pro-prosecution choose to 
expose themselves to more news andor  remember more of it. There is little evidence of any 
pervasive effects of news coverage on actual verdicts, although in the cases sampled it would be 
no surprise that case evidence far outweighs the effects of news coverage." (p. 192). 

This research is an attempt to study the effects of pre-trial publicity in as naturalistic a 
setting as possible. We would like to know how different types of pre-trial publicity (the 
independent variable), such as information that goes to the heart of the defense's case, affects 
jurors' verdicts (the dependent variable). We hypothesize that ifthere is any effect of pre-trial 
publicity, it will only occur when the information presented goes directly to the heart of the 
defense's case, and when this information is not rehted in the actual trial. Studies which have 
attempted to look at this in the past have tended to lack realism. We hope to improve this by 
using a real (edited) trial, recorded on video. While the second session was the same for all 
participants (and you all watched the sane trial), you did not all read the same articles in your 
initial session. Some subjects received negative information regarding the character of the 
accused, which suggested King was indeed a bad person. Others read equally negative, but more 
general infornlation (such as information that a bank floor plan had been found in King's home). 
Some subiects read onlv 2 short articles about the crime which were common to all exoerimental 
groups (the control group). While all of the articles you read were actual ones from Denver 
newspapers, some of the information was deleted in some articles, or words were added to others. 

In the actual trial, James William King was acquitted &er the jury deliberated for 9 days. The 
crime remains unsolved. 

Thank you for your time and effort in completing this questionnaire. If you have any questions, 
please contact Tara Burke, through the department of Psychology at the University of Toronto. 

References 
Carroll, J.S., Ken, N.L., Alfini, J.J., Weaver, F.M., MacCoun, R.J., & Feldman, V. (1986). Free 

press and fair trial:The role of behavioral research.Law and Human BehaviourJQ, 187- 
201. 

Fulero, S.IM. (1987). The role of behavioral research in the free presslfair trial controversy. 
and Human Behaviour, 11,259-265. 

Gleitman, H. (1994). Psvcholo~y. (4th ed.) New York: W.W. Norton & Co. pp. 453-489 
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Materials for Study 4 

Daniel Bias Jr. 
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CONSENT FORM 

You be the juror. 
University of Toronto 

I agree to participate 
in this study of how jurors make their decisions. I understand that my participation involves the 
following: 

I understand that participation in this study involves two different sessions, on different 
days, approximately two weeks apart. In the initial session, I agree to read a series of articles 
regarding a court case that I will be asked to participate in as a juror during my second session. I 
understand that this first session will take approximately half an hour. During my second session, 
I understand that I will be asked to watch a videotape of an actual trial, and that at the end of this 
trial I will be asked to make a decision regarding the s i l t  or innocence of the accused. I 
understand that this second session takes approximately 1.5 hours. 

I understand that all information given by me will remain in the strictest confidence, and 
that at no time will information of a personal nature (such as my name and address) be released to 
anyone, nor will this information appear in print. 

I understand that if I choose to discontinue my participation at any time, and at either 
session, this will be freely granted. I have been assured that my participation in this research is 
totally voluntary. 

If I have any complaints or questions about the research, I may direct my enquiries to Tara 
Burke, through the University of Toronto Psychology Department. 

Having been filly informed as to the nature of this study, and having been assured that all 
information will be confidential, I agree to participate in this study. 

Signature 

Date 
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Articles for ViolentlBad-Character Condtion 
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Articles for Non-ViolentBad-Character Condition 
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Slate Belt 
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Articles for Motive Condition 
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Articles for Control Condition 
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Ouestionnnire (Session 1)  

1) What is your age? Years. 

2) Are you: __Male? Female? 

3) Have you ever heard of this case before today? - Yes. - No. 

4) Have you ever taken part in a trial before? - Yes. - No 

5) Have you ever taken a course in law before? Yes. - No 

6 )  Considering the limited information that you have been given about this case, how would 
you rate Daniel Bias as a person? (Please circle the number which best represents your 
view) 

1 2 3 4 5 6 7  
Negatively Neutrally Positively 
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Juror # __ 

1) Do you feel that Daniel Bias is: (Please circle the number which best represents your 
view). 

1 2 3 4 5 6 7  

Definitely Not Guilty No Idea Definitely Guilty 

2) As a juror in this case, how u.ould you vote? 

Guilty 

- Not Guilty 
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Trial# I 

Ouestionnaire-Final 

Juror # 

1) What is your age? Years. 

2) Are you: M a l e .  Female. 

3) Do you feel that Daniel Bias is: (Please circle the number which best represents vour 
oersonal view). 

1 2 3 4 5 6 7  

Definitely Not Guilty No Idea Definitely Guilty 

4) As a juror in this case, how you vote? (\?mat was yourwverdic t?)  

G u i l t y .  

N o t  Guilty. 

5) Which piece(s) of evidence caused you to vote as you did? 
(If you have any comments, please include them here.) 
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6 )  Please indicate below which of the following your recall about the case: 

__ Sias "howled" at his wife. __ Bias broke down a bedroom door. 

__ Bias was seeing another woman. Bias is a "macho man" who likes 
power. 

Bias often liesicheats at games. Bias shot at someone while hunting. 

Bias borrowed money often. Bias didn't want to have a baby. 

__ Bias threatened someone Bias and his wife fought over 
with a knife. the "flashy" things she wanted 

7) Do you think that any ofthe material that you read prior to seeing the trial influenced 
your decision about the guilt or imocence of Daniel Bias in any way? 

Y e s .  

N o .  

N o t  Sure 

S) If you answered yes to the above question, piease explain below 

TrnNK YOU! 
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Debriefinc Form 
Most people would probably agree with the statement that "pretrial publicity negatively impacts 
on a defendant's ability to obtain a fair trial". The body of literature which exists to date on the 
effects of pre-trial publicity is, in fact, inconclusive. Wlule Fulero (1987) says that the evidence 
as a whole suggests that pretrial publicity has an adverse effect on jurors, Carroll, Kerr, Nfini, 
Weaver, MacCoun and Fcldman (1986) see just the opposite. They conclude instead that the 
available social science literature on the effects of actual news coverage on potential jurors or on 
acrual jury verdicts is not very useful. "It appears that news coverage in highly publicized cases 
may iniluence the public, but it is also possible that those who are pro-prosecution choose to 
cxpose themseivcs to more news andlor remember more of it. There is little evidence of any 
petvasive effects of news coverage on actual verdicts, although in the cases sampled it would be 
no surprise that case evidence far outweighs the effects of news coverage." (p.192). 

This research is an altempt to study the effects of prz-tria! publicip in as naturalistic a 
setting as possible. We would like to know how different types ofpre-trial publicity (the 
independent variable), such as information that goes to the heart of the defense's case, affects 
jurors1 verdicts (the dependent variable) We hypothesize that if there is any effect of pre-trial 
publicity, it will only occur when the information presented relates directly to defense's case, and 
when this information is not refuted in the actual trial. Studies lbhich have attempted to look at 
this in the past have tended to lack realism. We hope to improve this by using a red (edited) trial, 
recorded on video. While the second session was the same for all participants (and you all 
watched the same trial), you did not all read the same articles in your initial session. Some 
sub.jects received negative information regarding the character ofthe accused, which suggested 
Bias was indeed a bad person Others read information which suggested that Bias had a strong 
motive for the murder - something which was missing in the actual trial. Some subjects read only 
brief articles which generally described the crime, and which were common to all esperimental 
groups (the control group). While all of the afiic!es you read were actual ones from New Jersey 
newspapers, some ofthe information was deleted in some articles, or words were added to others. 

In the actual re-trial, the jury sould not reach a verdict Bias was then tried a third time, for a 
lesser charge, and was found guilty. 

Thank you for your Lime and effort in completing this questionnaire If you have any questions, 
please contact Tara Burke, through the department ofPsychology at the University of Toronto 
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