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Ln;\-crs~tv of Toronto 

Tlir North Aiiiericnn Agreement 
on Labor Cooperation: A 

Tenuous Link between Trade & 
Llzboiir Standards? 

bv Niko1.i Emmbiniiel Milanovic 1997 

This thesis is .in in\.estig~t;on into the usefulness of the North American 

Agreement on  L ~ b o r  Cooprr.ition (N.A.\LC) in promoting labour srmdards 

for workrrs. The u t  hor .in.il\-zes the rzl.irionship between frer t r.ide and 

intern.ition,il labour s;t.ind.ircis .inci cittnionsrr,ites chix &in intersection esists 

berween the theort.tic.il .ind pr.ictic.il .ispeçts of thesr marrrrs. The 

connecrion between t hese su b jeçts points the way to .idv,incing labour 

standards R-irhin free t r d e  .irr.ingements. :! review of N X A  LC i ildiciltes 

serious n.e.iknrtsses in the lornul dbilitv of the &igreernent ro proinore l'ibour 

stmdards in th<: contrsr o t  regiondl trrç tr'idr. However, reg.irdlcss of irs 

formal drfcçts. tlir I~boi i r  side .i~,ret.ment ciors hdve the potenrial to cnhmce 

labour s t m d ~ r d s  within its i r rr  tr&idr zone. Despite the serious A . L ~ - s  of the 

.igreemenr. the NA-ALC IlL& the  potenti.11 ro deliver concrete iriipro\.ernents 

for workers m d  improve I.iborir s t ~ n d ~ r d s  reform in Nonh Americ.~. 
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' Although N:\Fi'.\ n.itioni. like mciiibcrr oi rlic Eiiropcm Union (EU). h . 1 ~ ~  . i t r cn~prd  to 
address thesc issiics. thcy h.11-c Jonc. \O 111 i-c? 'f if icrcnt w.1'-S. The EL' h.u coni:ir uted kcy 
institutions  lut iiincrion ili .i gc~vc.riiiiir~iir.ii Iikc 1x.innt.r ior irs mcmbcrs. 1'lic.w iiisrltutions 
consist ot the Commission, (:oiincil. i'.irli.imcnç .ind the Court oi JUS~ICC .inci .ire not, 
generdly spc.iking. similx ro [lie niorc liitiiterl insririitions ot die Sonli .\mericm 
Agreement o n  L~bour Coopt.r.irir~n. 

[,Jnl 473 .it 475 for .in .ii;ount 
ot t..ich ionCern in tight 0 1  r tic 













Bc tiw tliis papcr c m  rc:icli tlicsc w~iclusions i t hegins h! cotisidtxing 

the linkagc betuwn iiiicniatiim;il Iiihoiir standards and trade rclntioiis. This 

topiç is itt the lieart ot'tilc nest scctioti ot'tliis tl~csis. 



thc h m *  .inif policy ot i r ~ ~  ~ l - . i J c ,  i;i L>oiiiii~iik S.iiv.itorr. I)rotectioniirii . i i d  \f'odci 
\Y'elf.~, ( l~rnbridgt . :  C.irii hricigc Lni\-crïiry I'rr.5~. 1793) .it 18. 



trading nations and tliis sitriatioii oticii triggcrs ri Jcrnrind tbr the liiirriiimization 



: I See \Villi.im E. Sprigs cY: J,imcs 5~.iiiîord. ' E i o n ~ m ~ s t s '  . - \ . i sc~srn~nt~ cit ihc Likdy 
Employnicnt mcI \\'.iv,c E i i ~ i t ~  01. t h  S < ) i - t i i  :\inCric.in Frccr *i'r.iJt. Agrccni~m,'  (1993) 10 
Hofstra [,.lx- ~~ottrn.i[ 495 . iL  52-: t I J ~ . ! ~ !  -\. D d t ~  2~ \Villi.im 1-1- \Y.ilkcr, 'L . .~ l~o~i r  S ~ ~ n d ~ r d s  
md North .-\rneric.in i:rct. ' ~ ' r . d ~ ~ :  I<i~)nc)inii LI'-n.1inic3 o r  Dilcmms?'  (L')').:I 43 Liber 









discussing tlic rra& conipct i tioii ;iiiiuii y nation-statcs. fice t~idcrs ;ire apt to 

see compcti:ion in bcncliciril tcriiis. 0 1 1  thc otlwr tirinci. tiiir trridcrrs \ iew thc 

permissiblc in ri gluhl ccoii~iii!. ot' cinirsc. [lit. latter situatitiri is not a 

that ISY niiist dccidc LI liicli \\ LI! IO ~o~~iprcI i~ . t i J  the prohl~111s thiit gloh;il izrltion 

iind intern~itional t rdc issiic.; ci-ciitc' ti)r ;il1 of' 11s. 1 ioii.c\.~i-. bc~h-t: an). 

cletrrminntioii 01. tliis q~icsiioii cm hc i i idc -- oiic iii~ist nccspt tliiii ;i pro blcni 

I .Y csists. 

: d L a n g i k  h1ipr.i. note 12 .11 $ S V .  



This cliapter ti~ciiscs oii hrooiiciiiiig our iindcrstnndiiig ol' [lie basic 

disputes rclating to [tic tciddl.?; dchnit.. Fret. traders espouse tlic view tliac 

couple tlic tcdeilühoiir liiih~igc iiicrcrisiiig1~- associated \vi t h  li-cc trade 



the rnodci-n uarld traclc rcsinic. I I I  diitioii. tliis diripter csplorcs thc 

trade rigrccnicnts. In sttiii. b'. csploring thc iinderlying thcurcticd ciiid practical 



19 Doug1.u ;\. Irn-in, : \ r ~ , i i n ~ r  th'. 'I'icL~: :\rl I ritc4itlc~ it.d 1-liston. F r t ~ ~  Ti-.iA., ( I'rinccton, 
N e w  Jersey: I'rinccton C : i ~ \ ~ ~ r s i r y  i'!-co.;s. 1')'IG) JI 26. 
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wotild intcrtkrt. ~vith tliis rclatiimship and t l icrcf~m rcciiice the 1i;illiii;irks of net 

. - 
of one's trading p:irt~ic.rs.- 

hxi oii ct'ticicncy to 

D r i ~ i d  ICicxdo \\ho 

denionstratccl tlirit al1 iiations. rcg;ircllcss 01' thcir particulrir trading ;ici\ antages. 



Trrictc. h r  îioiti 

cost ratios itiw lviiiy tlic cimipni~:iti\~c. cosi ut' produciny gouds i i i  ilic ~iorncstic 



'Y J.imes Mill. J-3crnt.n[s o t  1 'o l i c i i . i I  i'.ionotiii., .is c ' i t d  in [min ,  s~1pr.1, notc 1.) .lt ') f .  

' 5  -* 



" Roben B. Reich. Thrb \Y'iirk ot S.iin,ni, tScii. York: Rnopl. 1991) .it 11:-1 IS . i d  301- 
315.  

6 1 Trebilcoik & 1-ion-se. 3iipr.i. noic 2 1 .ir 5 .  Rcier ro L.ing.ille. siipr.~. note 1C .inJ Langillc. 
suprJ, note 13 for J disiii\<ion c ~t t tic i ~ i ~ p l i i . ~ l i > l l ~  0i i.lpltdI mobility . i d  1 . h  1i.z rel.uive 
tmmobilit?.. 







price of goods aiid sm-iccs in ;i iiiiirkctpliice. Wi thout the division of labour. 

cornpetition of' inlirkt.ts md 111c x l t '  i~itcrcsted motivation of botlt coiisumers 

md States iinclcrl~iig tics t~iclc J~ctri~ic.  11ic incenti\ei tilr inipnn iiiy labour 

productivity \\ci~iIJ d i & - .  1 i i~ lc .d .  tiiocicrii trridc thcorists 1irn.e iidicated that 

the use oi' clic:ip Itihour nia! i~iJccJ pl~i! a role in tlic productioii cycle of 

certain goods niid ssr\.iccs in slii tiiiiy inwstiiicnt aiid prodiictioii sites to Iower 

.; (1 wage nations. In tliis . ti-cc ~ r d c  cloctrinc dtmonst~itcs tlirit ~l ic w1 hrt: 

enhnnciny iiritiirc 1 I I  rclics oii ilic intcrrclitionsliip t I r  and 

competiti\,c niarkcts. 

Dcspitc. this Iiighl! sitiiplilic~l rcvitx of tTcc t d c  doctrine. thc 

account prcividcd abo\ c illustrms iliat tlic t l i r o~ .  itsclf proudcs a p~-~~.w- ip t iw= 

mwns for iniproviii y \i cl fiirc. I i i  ~tsscrtiiiy tics trads Jucrrinc. ilic Iniierent 

assi~niptioii \\.LIS n idc  iliiii ct miriiicrs \\ i l 1 ( or sliould ) nitciiipt to 11i;isimize 

. -. . . -  
ilieir inf n i t ~  c d ~  b! \\iscl> iisiiig tlicir liiiiitcd resoiirces. 1 liis ~ipproacli- 

being priniarily indi\-id~i;ilistic ~iiid .;~il~iccti\~c. raiscd qiic.stioiis rcl:iiiiig to tlie 

- .  
inccnrives iii\.ol\*cd in ~i~i!. part iciiliir iiixkct trciiisact ion. I lie c w  iioiiiic case 

h r  incrrüsing \\-el tiirc iiiidcr ti-cc irridc luyiwll>- cstcndcd itscll- tti policy 

17 
This secrion dr.in.s hw-ii!- upt)n 'c l i i l î . icl  1 .  -1-rchiliock, :ln Inr rmt~iction to r l i ~  I<conomi< 
hppronch to [.,in-, (Tot-cinto: F . i i ~ i l 1 ~  ot LJN-, Cniiwsity of Toronto, 1994) .ir 3-2 1. 











reasons. I-iir iiistancc. Siiiitli ;il Ili\\ cd ilic iiiipusi tion o t' import rliiiics on the 

bûsis that iiÿtional seciirit! coiisiclc~iiio~is j iisti tied protectiny dc t2iisc related 









speçializat ion i tiiicrciit to irdc. iiiicl ilicrc tbrc i t struiiy 11. rcl ics un the 





 LI^ the presciit m~iltil~itcml t r d i  tig rcgiiiit.. Tlie issiic: of s t m  i'c'giillition o t' 

intématioiid trads is iit tlic ct'ntc'r of- tliis tic'xt section. 











I t  is tzlling to nute t1i;it tlic iiiiplciiicntaiioii ut' non-discrimination principles 





- 

ir Smith q~ioted in Invin. .;iipr,i. riorc 19 .it Sl. Note Smith .ipprowd ot' .;.iiegu~rd 
mech~nisnis co prornotc t r d c .  SLY int'r.1. 





cconoinics occiir? I I I  ;iiisif criiig d i i i  q~icsli~il .  iiiiin>. ticc tr:idct.s I L I \  C. graticd 

their disdain of rcyl;itim to ilic .;c.ciiiiiigl~ opcii encicd J c i i i m ~ i ~  01' labour 

riglits açtivists. Limon9 otlicrs. h r  LI  Ic \d playing tield in trridt.. Tlic ci~ncliision 

o t' certain 1rt.t. traders is t l i~ i i  tlicsc c1;iiiiis rcprcst.i.it :i s>-steiiiic tlirc;it to the 

trading regilne. rhis i icn rcsts OII I \W txisic. iiit~'rrcI;~tcd helicfi 1:irst. t k e  

tr~idc rc1ic.c; upon ~iiî't2i-~iiccs 10 c.iiIi~iiicc \\cl tiirc. Sr.conci. tlie scciiiiiigly ope11 

ciidd nnt~ii-c o t ' k \ d  pl~i! iiiy ticid sliiiiiis \\o~ild luyicnll! rcrl~iirc tlic ~i:isnding 



ln trutli. stiitc rcgul;~tioii 1i;is ;d\i;1!.s bcm \+ic\\.cd as a Icgiliiiiate and 

iit'ccssr11~~ [ l i t i l  10 proiiio[c fi-cc rr;iclc. ..\ c'ontii~iii~~~i li;ts csi'i~cd lwt\i.ceii 

iniposiiig graitcr iir t2uc.r co~isir;iiiics ci11 iiiiiioiiol trndc. policy c\-ci. siilci. niised 

markets 1ia.e subsistcd in L\'cstcrii ii~itiiiiis."' States 1iii1.e al\\ :i!s f x e d  a 

"' Ibid at 5. 







Keynes at ~ionic"'~ bcyoii tu rcccdc aiid mure -non-traditional' ti-;ide issues 

Trebilcock ;ilid I I o ~ i s c  ;lsscrt: 

related topics. 



"' Ibid ~r 9. 



(3,' Wnlike X;WT:\, the Eurc)pc,in Cnion h.rs uti1izecI sirpr~-n,itionsl instittitioir~ in Jcding 
n.it!i workcrs' rights isstlcs in -1 1li11ih i~ i< ) r c  L~spIicit rn.inner th.in thc c.s.iiripics listed 
~bovt.. I Io \~ t . i -~ ' r ,  tor t lit. purpow I j t  hrc.vit>- . i i d  btxiiise, i t  1'; hc>.ond tiic . i i>pc 0f this 
section, ~ i i e  &c.ussion prc.\cntcci .~ho\.c p~irpo$i\.cIy .i\-oick disciissing 'c'il 1'-17. \ 's :  p~rdl t .1  
I ~ b o u r  ~c.iorc! md thc Eiii.iipc.ir~ C~iic)ii'i \ O i i . i l  ih.irtc.r. 

Article l6C3 ot  XL'AFT:\ .;tacs ili.it .i y.irt?. i i i .~? .  rciiisc t o  .iuthorizc miploi-nient by a 
business person i l  tii.it c.rripio!.c~.'\ [ ~ ' ~ n p o r ~ n  cntn .  might .id\-crscly .iiI'cii .i I ~ b o u r  
dispute in tl7c p l x e  c ~ t  cniployrticnt c)r the crnployrncnt of .mu pcrson invo lvd  in such ci 

cfispurti. In .i limitcd .icnic. c h i s  ion.itiriitcs .in .inti-rcplxcmcnt workcr i 1 . i ~ ~  t1i.it .ippIics 
 cross rhc N:\FT:\ i.iicriiht.rs' ho.irdcr\. Sec f i i i h d  G, Lipscy, L).inicI 5cIiu-men & 
Ronald J. \L'onn.icott, l ' h c  XA t:T.\: \Ui.it '.; I n .  \S%.it's Out .  \S'li.it's N c ~ t ,  i \Yrinnipeg: 
C.D. Hun-L' Institiitt.. 1994) .it 90. 



.- 1 Trebilcock cY: Howst., siipr.1, now II  .it j6. Thcst. meu1rc.s r n q  not tic .ippIied in J 
mannttr n-hich n-ocilci ii)IlsritLitc .I nicmb 01 . i r b i t r ~ ~  or  iinjiistiticibIc Ji\cr~tnin.~tion 
between coiintries whert. the .;mit. ionciitions pi-ttv.iiI o r  i i s d  M .1 Jisguist'J rtwriction on 
intern;ition.~i t r d e .  



the Havanri Charter incIudcs gciic~d principlss tliat untiiir Iliboiir cimiitions 

shoirld be ciissuaded i i i  iiicnihcr coiititrics. .\nide 7 s t ; ~ s :  

- 1 

- Ruben -1.. 5tr.lnks. *l.!lc XLT~. , I C : ~ ~ . L ~ C : I I :  ~ , l ~ ~ h . d i z . i t i m ,  -I'r.& L t b c r . d i z . ~ r ~ ~ ~ ~  .incf somc 
Imp l i c~ t i i~ns  tor Ch. id i . i r i  L h c i  t i r  i ' c  , I i i i . .  ' (( h LI\\-.i: Polii?. St.iff piper 94/ C1. L )cpcirtrncnt 
ol Foreign :!if'.iirs. 1994 ) .ir .?5. 



standards in tlic tradc rcgiiiics. uiiniiditicd lice trcidcrs rcsist tlic iiiclusioii of 

sucli regiilritioii in trri~lc rigrwiliciits. I'lic. ~lcptli of conviction \vitIl ii Iiicli man'. 

tiee tradcrs rqjcct ILS cl~iin~s 1i:is I d  to a i-ic'ik.. tiuted above. that the cliscussion 

terms." Dcspi te ubicciii>iis to tlic iiiclusivn of lahoiir iiitiiters i ii ii-ce trüde 

74 Supra, note 16. 









' L i  

K'orkrrs in tlic c ~ r l y  r o  ~ i i i ~ l -  LSKs n-clac not intcrcstd in limitins intcrn.~tiori.ii LI-.&. For 
instmce, nx~rkers in t h  CnitcJ iiiri+ic~ni n-crc not t hrc.itcncJ try I I -cbc  : r-.de given 
Br i t~in ' s  Iicyrnonic position in t i i l .  i:itcrn.itic>ri.il cconornv. L.iboiir .inLi r i i c  !iiLiiistri.ilists 

--  I ' i rg in i~  :\. I - C J ~ .  'U'orkcr\' l<igi~ty . m i  1n~crn.ition.iI Tr.l&: I l l e  S O C ~ ~  < :l.iilhc (GATT, 
ILO, N:iI:Tii, US. L.1n.s) in J.igdi~f1 Bhgn-.irl .inJ Robttr-r E. 1-ILLLICC. ii.ur .I'racit. d 
fI.irmoni 

. . 
z.it i on :  Prcnyiil4tc.s t; )r 1'rc.c -I-r.icic=, i'oI.2 ((:.lm hriJgc, bI .~~\ . i i l i l !>~t t~:  MIT 

Press, 1996) .ir 183. 

5 2 T h e  eitects ot xorking :\-di ptio~plioi-ut13 .ire t~loqucnti?. Jcpimxi in L'prcm \Încl.iir's, 
T h e  junylc. , .ilsu see ihc c s t r x t  ' I'hc E'crr1lizt.r 1I.m' r cp r in td  in L'pro11 SiriiI.iir, 
Cw for Iiizticc: :ln ;\nriioIo~i- ot r l i r b  (;rc*.it C;oii.iI Protcst I irct-.itiirc of  . \ i l  ' I ' I I ~ ~ ,  (New 
York: B.irrii.iJc Books. i'j'hl .tr !S. 



prohibiteci niglit ~ w r k  t h -  \wnicii. 'I'lic ct'tùrts uf  tradc iinionists nould be 





3 - tbid at 333. 





41 For cs.irnplc, the I )c.iI,ir,ir ic ) r i  c , t  I'liil.icft4p h1.1 procl.iinicci t h x :  ' .MI 1iiiiii.m bcings 
irrespective ~i r.ice, irccci o r  ,'S. hi-1' thc rlnht tu prs i l t '  both rhcir m.itcria1 ivcll-bring 
and t heir \ p i r ~ t i i ~ l  dcvt'i~ ~plliCnt :II ionJ i t  loris c)i trccdom .inci diy,nlt>.. I ) i  cconomic 
sccurity .inci cqii.11 vppot-runit\-.' 

"~- i i i rnm 1-iyhts i.otï~.cpti Ii.irc hccii z d .  .iiiiong other  ihings. t o  esprrb,s . i  iorm of 
' mtural  1.in.' iiight'r t h  th.it ot iriLiiidit.iI ,t.~tcs. The concepts ot iiiitii.in dignity 
became .i igiinciing priniiplc o i  r i i c  IL.() .L\ i t  \\..Ls csscnti.il1~. cst.iblishcJ t o  pi-otect the 
hirman righti u &  n.arkcr\ - t o  pri)tcbil [ticni . i d  IO t ~ "  .incf improi'c thcir l i v i ~ i ~  conditions. 
T h e  rounciiris ionceut. ( k t  t h  IL-c i. .iiiicing orlier intern.itiun.11 i r .~ t r t i rn~~nt \  \liih .is the 
Universcii L>eiI~wtion 01 1 Iurnm Kighti, \i-hiih it.ites t hcit ' .il1 hi tmm bc.irlS, .ire born 
iree .lnd q u s l  in Jignity .ind righr,'. hi-od1y ir-imc thrir iounding principlc,. 



-4 For tiic.irnFk. .mono, t ) t l~cr  tliin?.;. ~i:i o t  d i v r n ,  prison I.~boiir .  ti)i-iL-ci I.ihour ~ n d  
chilci labour h.ivc bccn v.inously ~ : ~ i l i ~ c f t ' J  ;n II-.~& I e g ~ s l ~ t l ~ n  .inci intt.rn.ntoti.il .igeemttnts 
f rom rhti I.ite' ISSOS i inri l  .ipprosrni.ir'dy rhc 1950s. Set. Ch~rnovi tz ,  siipr.1. notc 46 569- 
573. 



thrsr staiiclards. I-l1nicic.r. liitlc rcal cliaiiye i i i  the o1fici;il ILS position ot' 



underlyinp thcoretictil tx-icntatiuii 01' ILS. .-1s ive \\ . i l1 sce. it is tlic nature 

of ILS tliat nic1kt.s tlic proccss ~lctiiiing iv«rkers' rights iiitliin trade 

agreements :iiiiong tlic iiliist di fiiciil t ~ s k s  in crecitiny a iic\i. traie. Irihoiir link. 



standing liihotir cmccriis (c.2.. i-cstrictic~iis on ticedotii c)t' associatioii. trcedom 

standards i\ itliin trridc ;igrt.t.iiiciits. 1--ut-tlicrniortt, hunun rigl-its ct~iiiiis crin ncit 

discussion. i l ie  slii l i  io iiitcrii;iii~mnl rights as opposcd to iiitcriiational 

.!Y S u p r ~ ,  note 19. 
. "- 
'"Supr~,  norc 14 .it 39. 
1 - :  
a . .  Supra, nox  19. 
1:: Lmgille. siipr.1. note 14 .it 42. 







iincontrow-sid as. iiitcll~xti~ill~ :it Icmt. tlicrt' is no ~lisrigrcc.iiicii t tliat tlie 

I ' !.Y practics in qiiestion is iiiicicsir:iblc. 

Tlic mort di l'tic~ilr sir iiat iwi rclws ru rlic iitidcr!ying apprc~ricl~ ut' 

acçepting ILS as I i i i i i i ~ i i i  riglits ciiiiriis. t luman riglits claiiiis prescnt 

thttriisttI~-es tu lice trriclcrs as - i i ( ) i i - ~ ~ i ) i i ( ~ i ~ i i ~ ~  dccisiutis fix rcg~il;itiiig triide. 

Riglits bosccl coiicepts d k c . i i \  cl! iriiiiip iitilitiirinii ;iiinl!,sis hccii~isc ';ucli Lin 

anril\.sis is. in strict tc'r!iis. irrclc\ aiit to ~i rigtits claini (\.iz.. i t  is iili\ii! s Lvrong 

tu do cl tliingi. .-1s ;i rcsiilt. ~1ti1iiilri;iiis ;ire tiict'd n.itli tlic ~iiî*tic~ilt task of 

miil>sing I LS biiscci ~ipi)n t IIC tiiiderl> iiig Iilimiln riglirs r;iticinrilc ~>rcscritecf by 

fair traders. .Hic. Ailit!. ot' ticc t rx1c. r~ to pirposi\.t.ly dclinc aiid ; i y w  to the 

inclusion t,t' ccrtain \\k,rkcrs' rigiits is ~liiiiiiiisliccl ris rhis is i i c i i  ;in rirca ut' 

espenist. tir triide c.c~~iioiiiists iiil  i ) l \  cil i i i  tliis Jehütc. On tlic c)tlicr hnd .  tàir 

iniders .\\hi> siricil!' dlicrc 10 ;I Iiiiiiim riglits iipproacli. nia>. f k c  ilic priculinr 



'core worlicrs' rights.' ccrtaiii labolit- issrics. such as occupationid Iicrilth and 

'-6 , , .  

this nSht h . ~  bccn Liis~~~\sL,L: .l:iL! i11~1u~icJ LII rhe  Eiiropcm Un~c>n . I : I ~ !  S:IFT:I'b 
l,ibour si& .ig!-wmcnt. I I ~ > n - ~ v c r .  -1, u-c  \vil1 ,cc. ttic incl~rsion ccn.iiIi i~;hts is not 
gu~rlintecd by .inv ~ g r c c d  clciinition ot tlicw rlglits. For example, the rcccnt. in thnt i .d  
OECD s t d y  on tmcfc . i d  cm${ ) \ . ~ r ! ~ r i t  I k t  oi 'ioït. r i ~ h t s '  - t r c c h m  01' . i s ~  ,c m i o n  ~ n c l  

. . 
collective h.iryining, ~liiiiin.iricin . J I  csploii.irive chilJ l ~ b o u r .  prohihititiil i>I f o r c d  
labour, in the torm o f  s l . i ~ - c ~  .inci i o r n p u l s o ~  I.ibour ~ n c i  non-Jiscrirnin,itioii - it dici not 
include h d t h  .md sdcry .irnong tlicw h i i  riglits. See, Inir.1, note 73 .it 26. 





I I i  W. Sengrnbergrr, 'L.ihoiir Sran~f.irJs: . i n  1nsciriirion.il Fr.imrwork for Rcstr-iic.tiiring and 
Drvclopnient,' in W. Scngcnhc~r~t*r  .ind 1). ( :.irnpbcil (ecls.). Crc.ir  in!^ f!conomis 

"' Ibid at 26. 





procrss ) rii;i>. bc spcci tic to p~irticiil~ii- cliiirn. Noiit.tliclcss otlici* i.i-,lits. srrch 







settlement. C'liriiks Till' cspliii 11s diis pi-occss: 



fair traders to deniaiid the iricltisiuii ut' desirecl labour standards [rom ri 

dornestic sinte (its iippüritiis ut '  got~crnnient. the judiciq.  hurcaucratic 

institutions and quasi-goi.t.mnic1itii1 orgrinizritions). Nonetlieless. tlic statt: in 

each nation negotiliting t L S  iiito ri triide rigrwnient. is rit thc siiiiis time 

rncouragrd by tlie cuiiiiiion iiitcrcst O 1' husiness to rcsist ~uiibridlc~l' labour 

regulation in trade a, ( ~ t ' n i c ~ ~ t s .  

Hwvevsr. this in\.cstiy;ition iiito the tlieorcticril aiicl practicüi 

functioning of tlie niodcrn wirld trrirliiig s!.steni sugpests that securcd nvrnurs 

of discussion. negotiritiim md scttlcnic.iit offer the unly viriblc iwms for 

moving b q  ond tlir prir:inictcrs I, t' tlic ~'~irrcnt ikbate. .-1s ive Iiin c sc'en. the 

l I-i ~vorld trridiiig rcginic. rclics upon ;L s! stem of tl-ait' rules tliat promotes 

multilateml iicyotiations ciiid c iyx rn t im  to resol\.c tndc dispiitcs. Si milarl y. 

labour unions stnigglcd to iiiiplciiicnt tlicir coninion iiitcrest rcgariiing ILS 

throug!~ discussion. biiry;iining ~ i i d  scitlcii~ciit witli busincsses and tlw state. In 

riddi tion. 1 Ii;i~.c suggt~cd  tlia t dit pcrcci \-cd di lcinniii ibr ivorlici-s pused by 

globrilizatiu~i and ticc ~rridc (capital tliglit and de-regulritiuii ). \\ liich has 

inspired tlic resurrecti«n i ~ t '  11.5 ~lciiinnds. is dso rcsolt.ablc tlirouyli discussion 

and negotiation. Tlir kcy tbr iwrkcrs is io iitilisc institutional spacc tliiit would 

cnablr theni to cstahlisli thcir clciiiaiids i i i  u tbrmally binding üyrcciiient. If 



workers c m  secure stiitc' ii-tticliiiit.~ to promute ILS in trridc iigrcttrnents. 

thereby settl ing contentious issucs u.i th business interests ruid the sttitr. then 

the prospects for forgiiig a stroiigcr liiik hcti\een trnde and labour issiics should 

be ad\-rinccci . 

Tlic cc)ritlict i w r  rcgrilatioti in trxic iigrerrnrnts a~id tlic b;isic division 

of views çonccrning tair I ~ : I ~ S  cl;iiriis iiiiglit resiilt in n niultilatrrul prcicess that 

could creatc: ri frrirneifurk h i *  tlic iitxptirition and maintmance ut' LL riiinimiim 

i :< ~wcnicti ts. list of ILS i t i  tracic i>onic.stic self' iiitercst 0 1 '  \.arioiis 

i)rganisatioris. politicrd prcssurc. ilisagrcciiiciits conceniing ILS rcp~il;iiic>n and 

di fticult bxgaining scssiwis \i i l l AI tciiipcr [lit. tinal outcorne o t* LIII! I I .S/tr;ide 

link. As tliis biirgüininy proccss cliooscs to includr some I L S  issues for 

collective regttlrition (aiid rcjectiiig otlicr arcas O f re&ltion Icilviiig tlit: choice 

o t' regilriting t l i t x  issucs ILI i t icl i i  iduiil st;ltcs ) 3 n c ~  tracie rcgiiuc \\ i l  l crncrge 

tlirit açcepts ;i grci!tsr soci;iI di~~ic~isiori 10 tr;idc. Ttit. in i t i i i l  iiiclusio~i i ,  t' a cure 

set of riglits nia!- o\u-tinic hc rc-c~:~~iii~icil ancl ~~~odit ic 'd utilising ~ I C  silrne 

processes i~nd instit~irioiis ÿ\.~iiliihlc to \\.orLr.rs initially . Tliesc cliiiiiges will 

liksly be iiitornied b!, oiir coiicrcte espcriencr witli nru- ILS!trriclc links and 

îùtiire rounds of politiccil hiirgiiiiiiiig. 1-lic' clcbatr bctwcii frrr ;iriJ ~ài r  trade 

couplrd \\ i t l i  tlie politic:il kir~iiiiii iig prticcss ivill regiilarl!. revisi t [litsr issues 



until some tind accuriiiiic>dati~iri is iiindc ben\-een tlie particip:iiits in this 

debate. Tlie cliallenge tUr prop~mciits vf  ai espandeci 1 LS! trdc l iiik 11 i l 1  bc to 

tind. sewrc :ilid usc ilic rigliis diaiiiicls ot' coiiinimic;ition tci iiiitiiitc these 

policy changes. 





the sclection process h r  Icgitiiiiüir. Iiiiiiinii riglits cloirns ma)* oisci iiiiproperly 

rule out arcas of ILS rcgtilütioii. C~mscqurntly. tlir establisliinciii ot' a 'corc 

\vorkers' r i  p p r c  i l  ot't2rs ;i roiiyti giiide t'or dccisioii makcrs 

rtttempting to tlisliiun a iic\i lisr 01 '  ILS tliiit iwiild conditiuti tradc. 

Tiic political proccss iitiliscil tu cliwsr tlic sprçitiç b m i s  (11- rcyiilütion 

only needs to partiriIl> rd!. oii ;I r:itioiiril- colitxent prciçcss 01- Jistiiiguishing 

ILS clairns. Tlie inlierciit coiillict hciucr.ii lice (rade and tlic stotc rcylntion of 

tr3de reqilires LI çoncencd dfon hy ti-cc t~iticrs to l iniit regilrition i 1' Ïrce trade 

is to miiint;iin its w l l k - c .  cii1i;iiici:ig pirqw-tics. This action is iiii)iii-ütttd. in 

part. by tlic intcrest LI 1' biisincsscs tu l i i i i i l  stritc rcgtllitti~ii. ~ o i i i  ci-sttly. the 

daims on tlic srntr. ro rcgiilntc mi ic  iicn ILS issucs hy Iühoiii. ;i~l\.ocatr.s. 

coupled \vit11 hir  rrcidcrs' gctiiiiiic iritcrcst in limitiiig tlic. ncgaiivc c t'kcts of 

titx trride 011 irurkcrs in ;i glohiiliscci ccotiom>.. \ \ i l 1  dsu ;it'ti.ct tlic dccision OF 

states to rcgulate thcsc issuiis. I'lic. cimtradictoc- posiliuiis nssiiiiid in this 

dttbatewill iiitluencc tIic Jecisioiis ofstcitcs iu cspünd ILS rcgiil;itivii. The self 

interest of yo\.ernnieiits aiid tlic iiitcrpl;i> 01' iiiiercsts mislit iiiilitalc ~igainst ri 

\vide ly rcgiilüted iiitcri~atioiial lahiiiir iiiürkt therc by creotiii~ a n m i c  

~'CIllCtltS.  institutional ILS iirran= 

Ho\\ c\w. the liircguiiiy ;iii;il> sis s i i g g s s ~  tliitt tlit'sti ayrcsiiiciits \ d l  

likely be central in fiici l i tating ihc ;hi lit!. O 1' indi\iiiials and non-gin ci-iimentril 



vrganizations to participate i ii strcng licning the I LSitracfc l i i i  k .  The 





113 Ccinada-h.Icsico-L'nitd 5t.itcs: Soi-tli ;\rnc.ric..in :\grettmttnr o n  L.ibor Cuopc.1-.it ion (1993) 
31 I.L.XI. 155C (herein.it'tcr S.\:\L( :. .\icorJ. .;ide ~grerrnrnt  or s i ~ k  At..il). For J 

historical rcvim- of thc politic.il iorics I d i n g  ro the negoti~tion ot' t h ~ s  cioiiimcnt see 
R o b m  E. 1-Irrfitcin. ' - S h  L~hoi-  (:oc~pc.r.itiun .-\u,rcernttnt .-\rncmg 'Llesicl>, ( :.in.icia m d  
the Unitrci St.itcs: Its Scgi~ti.iric~n . i d  1'r~)spcc.t~' (1995) 3 Y .5 -Lh '  , ~ L Q  - t..i\\. Jour& 121; 
ian Robinson, 'The X.-\FT:!. tlic Si&-L)clils. .ind C.in~dian Fccierdisrn: ~ ; o n s t i t u ~ i o n d  
Reform By 0tht . r  Mc.in.;!' in K. \S'.itts cY: LJ. Bron-n r~is. ,  (:,in,ici.i: -1-lic qt.ltc of thç  
&.~tion ~t 193-227 .id L.cvins~~~i, ,iipr.~, w t c  4. 



labour side ;tgrririmt'nt fi!. rcqiiiring tliat: 1 ) issues sett1t.d in thc main body of 





This c1iaptr.r cs;iiiiiiics tlic ahilit> of tlir NAALC ro prcitcct workrrs' 

domestic Ilibour standards i i i  ~ i i i  mi iit'rcpional tice tracle. First. i t  Jescribes the 

basic trrms o t' the agrcciiiciit ~iiid tlis tiiiictioiiing of the K.-\XLC hy rcciting its 

central pro\-isions and ii~stitiiiioi~al arrmgciiienrs. The purpose c i  t' tliis section 

is to simply csplriin the proccsscs :iiid siibstcintiw guarantccs otlixed to 

w r k e r s  limier the S.A.-\K. Lw. tliis ch;iptcr dttpicts rlic LIeveIopii~c~it of the 

*case-Iaw' iindrr tliis rigrecnici~t. .\g;iiti. rhis scction describes the s~ihiiiissions 

made undcr tlic rigrcenient ~iiid g i ~  es a i  xcount r, t' tilt. rcsolutioi~ cd rach 

action. Tlir piirpose tjt '  tliis p;irt ic; to cspl;iin the espcricncc r ~ t '  1 ; ihui-  iinions. 

tuid other groups. uiidcr iIic ~igcciiiciit h! csplaiiiiny the issues. rcspoiises and 

outconr o t- txicli asu.  Ilic ti>l lcn\iii y scctioti prcscnrs ilie aipuiiicnts of 

'I.4.ALC critics repcirdiiip tlic ;ipplic;ititjii ot' tlie Y.-\.-\LC tu tlic ~ i s c s .  I t  also 

prrsents tlic position O t. cri tics pci-t;iitiiiig 10 the tcrnis ;ind ~ ~ [ i ~ l i i i t l i ~ s  of tlie 

L C  .\s \\-il1 *cc. critics ;irgiic tli;it tlic S.-\.-\LC'. in iis pi-csctit forni. 

cannot muid a r3çc 01' p\u-nnicilts 10 ~lic r c g i ~ l ü t ~ ~  bo t t~m in tlic coiitcxt of 

labour I;i\t. Fiii;illy. tliis c1i;ipici- prcsciits a liiiiitcd list ot' rribrnis i i )  YAALC 

that critiçs o f  tliis agrcciiiciii lia\ c iiic1ic:itc.d \\.il1 in~pr«\.c ciiti~rcciiic~ii of ILS 

in Nonh .-\iticrica. Tliis clinptcr tlicii cimcludcs b>- suiiiiii;irizing tlic :irpuments 

of the critics. 



A) NAALC - I t s  Tcrms, institutions Sr Casc Law 

Gcnerd ly spcaliiny. die iiiain ukjcc<iw of the sidc apreoniciit is 

States. It ~ipprurichcs tliis cd->iccti \ c tlirri~igh the couperation o t' tlicsc 

1 ;; . 
the resptxti\.c g~\~cr-~iiiirnts. I'licsc ci\.crsiglit mt.ch;ii-iisms iirc 

. .  
for the non-cnfcircetticnt 01' ccr~;iin I;ikwr lii\vs b!. ri part'. I liis 

'"This p i n  Jnv..s h r ~ r i l y  on C .S. X.ition.11 ;\dminisrririve O tfice, N( )n h .-- 
rkreernent o n  t,,ibor (:otivcr.~ricin: .\ <;iiidc, (\S'Lfihington DC: Burc.iii 01' In~crni t iond 
L.ibor AiLiirs. L.5 Dcp.ir-tmcnr 01 L..il-ior. 1935) .it 1-4. 

: 1: Ibici. 





address diffcrent sribjcct rniirtcr is ririrrowd ti-iicn issues are raiscd iit 

obligations inclride: 



principles. Tliesr Iiibiiiir stciiidiiiiis arc enibrcrd doniesticnll>- io ilic tiillt'st 



I l x  Annex 1 ot the .qpcrnenr lists ~ l c t - ~ n  priniiplcs. 



these standards ( ix.. Iic;iltli L !  sakty. cliild labour ur minimum n;iys tcclinical 

standards 1. Tlir acciiscd go\-criiiiicnt r i i~ l? .  br subject to a biiidi tig dispute 

rigreement cstrihlislies its (ni i l  iiistitritiiins so ;is to  sccurc tlic ciisciission and 

cooperacion -- and uni>- i i i  rhc Iast insrmec enhrcement -- neccss;ii-! tu settk 

outsturiding niarters. ['lie ..\cciircl is diiii~iistrrtxi b>. tlic Coiiiiiiission tbr 

nation. is designcd tu prtmiotc ctiopcrati\.c xti\it ics on ii broad T ; L I I ~ C  ot '  issiits 

in the areas ut' labour iiiiirkcts. IAx~iir rcliiticms. Idxw strindrtrcls ;iiicl Iriboiir 



; 42 The insritution.il strucriirc ot I ~ C  S:\.-\L(: IS loc~ tcd  in P m  3 of thc doiurncnt and 
consists ot :\rrticles S- 1'). 'I'lic S \ : \ L . c :  .iiw pcrmits ~ ~ i h  governmcni r t  i rst.iblish 
N.irion,d ;\rJt.isoy (:oiii~iiittt.c.i. 'I'licric c io [~ l c~ t i i  bociics m.iy bc gi i idd h y  tiie p r i v ~ t e  
sector o r  guvernment ~nc i  P ~ O V I L I C .  .iJ\.icc IO the governmencs on the ~llniiriistr.ition and 
irnplernenution o i  the .igrccrricnr. .\II coitnrrics Ii.ive est~blishcd thcse coiiiniirrc~~s. 
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communiccitions cuid Jccidiny itliat. il'riii). x t i u n  is to bc t n k n  iii rcsponsr to 

146 
Each NA0 m.iy iormiil~tc its un-n rir1t.s sovcrnins cht. .icceptmce of compl.~Îrits JS long 

147 Notice of rhc. implcmcntxion oi t h C i e  riilcs pubiishcd in rhc U n i r d  St.itc1.; Ftdtir.J 
i 'ol. 59, No. 67 .it 1666S. 



i 5: XAALC. :irticlc 71. .\, n-L4l. thc ( :cimnilssion coiild. with the .ipprov.il o f  t h  CLM, 
inrestig.irc .in'- rr.lrv.mt :ii.lttcr .inci II:.I~C rcic~rnrncnci.~tions ioncerning rlic :wie or  J 
governmcnr iould iniri.itc Jisiiissirini ot .i rri.itter .mcf i t  no rcsolutirin is iu;ihiorriing .in 
Ev.du.&n Crimrnitrcc. Espc.r~$ i i  , ~ i I c i  hc cst~hlishrd.  



151  
NrULC, .-\nicles 73 ~ n c i  49. - [ ' ~ t l i n d  1.ibo~ir st.incf~rds re1e.r to dl the I.ihoiir st.ind.irds 
of the eIeven hbour pr;nïiplcs csicpr [hc tist thretl prinsiplcs listcd - I )  II-ceJorn oi 
~ssociacion . i d  protttct ion Oi t hc t-i$it tc) org.inizc: 2 )  t hc right to b.irgain ic>llci~ i!-ely, and 
3) the right to scrike. 

15? Anide 49 deiines 't rdc-rcl.~rcd' .Li .rcl.itd t o  J s i tu~t ion invnlving n.orkpl.iics, firms, 
somp~ni's o r  sectors tii.it prochic. =o<)cf$ or prot-icic sen-iccs: (.i) t r d c  bctn.cL~i territories 
ot the P.irt~rs: or (b) r1 i . i~  ic,mpctc. i r ,  thc rcrr i toy rhc P.irt!. n-hose 1.ihC)r L i n  n-.is the 



1'-  - 
laws'"' and is rele\mt tu tcctiiiical labour standards. i'lic ECI1 \\ i l 1  issue a 

subject oi niinisteri,ii consiilt.itions iirdcr :\rtiïit. 22 n-ith goocis o r  sen-iccs pri)ciuccd or 
providtid by pcrsons ot'.iriothcr l ' . i r - r~- . '  



a )  Public Kcvicws #94000 1 & #O40002 

On kbniary 14. lW4 ilic lirst trio c;iscs w r c  s i i i i ~ ~ I t ; ~ ~ i c o ~ ~ s I ~ ~  tiled 

i l  t e  S .  - 0  i i h i  ~ i t  . Tlic Ititeniiitio~iiil Uro~lici-liood 01' 

I O( t 
Terimsters t 1 BT) pscsciitcd ri s~ihniission iillcging thrit i i i  I;itc 1993. 

l ii' NAALL. .Anncx S1.A. :\ iinr m.i!. hc S X  inillion (CS) 1n the  iirst >.c.~r ut r l ic  .iqet.ment 
and is ~ ~ l i ~ l . i t d  at .X7% o t  the t..iluc ot tlie to td  r r d e  in g o o h  betn-cm NAFTA 
sountries. Sec N:\ALC, :\niclc j9(.t) . i d  :\nncs 39. 



pases 2-7 ior .i revirn- i ) t  thc . i l lc~. i r~ons in thcse c.ucs .~nd pJges 9-11 ior 'mployer 
rtrsponses. 









LrE. GE uttCrcd reiiistütenient t c ~  sir Jiscliürged indi\,iduals Jcspitc having 



the scope ut' labour la\\ 3s iic ti ticd h! tlis side iiyrernient and tiirtlicred the 

objectives of [lit. %\.-\K. Tlic piiblic rcpon containec! n detailcd siiiiirnq of 

the inforniniion gatlicrd b!- tlic S.-\O incliiding: inforiiiation prin idcd by the 

k i n g  illesicrin tvorkcrs in thc tid lini in2 tcrms: 

Despite ac knowkdging thc troiihlcscmit. si tiiat ion con tionting .Clcsic:iii 

t h ;  U.S. N.ition.11 :\Jmini?;tr.itivc Oit i ic .  S o r t h  .\mttric.in :\grcttmcnt 011 L.lbour 
Cooper~t ion.  Public Iicpoir 01' K ~ ~ . i c n .  - Si\<) Siihmission =94CCC? (\X'.i~lii~igon DC: 
Bureiiu 0 1  Inrcrn.xion.ii L.ibor . \tf.iir\.  CS. L>t.p.inmt.nt oi L ~ b o r ,  1995) .it 29. 



1 1 1 . 1  thrreby iuiviny tlirir ~luiiicstic Icgril rcci)iirsç t0r rciiistütenicnt. I I I  

rffect. Secretan-. ut' tlic I '.S. S.\( 1. Iriisctiia Ciam Iiüd rejcctrd ~ i i c  r' 

blinisterial C'onsiiltntioii bctwcii tlic ~~i\u-nnients i n  tliis iiiatici 

brcause tlic N.AO did iiot rcciitiiiiicnd tliis proçcss to the C.S. Sccrctx> 

of Labor. tkniwer. tlic N.-\c Jid cndorsc :? scries CI 1' coopcrrit i1.c 

association and urganization i ;iiid rlicsc iiicçtings lin\-c becn concliidcd. 

the iiianncr in wliicli tlic Iicariiigs \i~si-c cuiiducrrd aiid qiicstioiicd ilic 



b) Pu bliç Kcview #9JOOOS 

. 1 1 , -  

In contrrist tu t l~c -hcilcl mi proccss. cautious on outconic 

approiich c ~ i '  the tirst tu c i  c:iscs. the iicxt I ' .S. Y.-\O decisiun took ;i Icss 

rcticent vit.\\ ot' its rolc ~iiiclcs tllc 5.-\;\K. 0 1 1  A L I ~ L I S ~  16. 1 O I N  

sewral h i~i i im m d  \\ t ) d i ~ r ~ .  t-ighs ~wgm~zi~t io~is :  tlic !i~tci-i~;it ioi1;11 

Labor Riglits Fiincl I LW 1. \~iiioiial Assciciiition ot' [)eiiicici;itic 

Lriwyers (%.-\DL). thc C'culitioii h r  Justice in the hlaquilridciras ( C ' N  ). 

and the .hicrican Friciids Sen icc Coiiin~i:tee (.-\FSC) tilcd tlic tliii'ci 

167 Cornpa, supra, note 162 .il 17s. 



I hd U.S. N.ition,~l :\~iministr.iti\-c i jffi ics I i ~ p n  o n  h1inistt.ri.d Consiilt.ition.; o n  N:\0 
Submission =9-iCûC3 t d c r  r liC St ,i-i11 .\mc~rii.in .-\q-ct.mmt o n  L.ih )i :t H )perxion 
(\\;shington L)C: Burc.iii ut' Iritct.n.iiii,n.il L h o r  . - i t i~irs ,  U.S. Dcp.inmc-rit ot Labor, 
1996) JI 2 .  

















rcgistered oficr ri iiiergcr of c o i  criiiiic~itcil \ iiiiistritx hnd tnkcii place. rhis Isti 

! dY US. S,ition.d :\dniinktr.itivC Ot'tiic, SOIT~  :\mcric.iti :l~rcemt.nt 1111 L jbour  
Cooper~r ion ,  I'iiblic Kcport o t  Kci.ic\v - S..\<) Subrnission ?96L71 ( \Y ' . i sh~~iq~n DC: 
B u r e ~ u  ot In tcrn~t ion~i l  1-.ibor :\!t.iirs. C.S. Dt.p.inmctnr ot L.ibor, 1997). 011 May 15, 
1997, Human  Rights \KW.itih \Y'omc~~'s Iiights ['rojt'ct, E-I~irnm Rishts \\".itiIi(.';\rnerica, 
the 1nrern.ition.d L.ibor Kiglirs ['itrid .ind ~ h c  Nation.il :\ssori~tion ot L)c.mocr.i~ic 
L ~ y e r s  ri~ibmittrci J i o ~ ~ i ~ l . i h i t  cntitlcd, 'Srihrnission (luncttrning Prcgn.inq.-D,wd Sex 
Discrimin.nion in >Icsiio's ~1.1c~iiil.icfc)r.i Scctor to thc United St.itci N ~ t i o n ~ l  
Administr.iti\-tl Otii~tt.' Tliis ioiiipI.iint n-.u ~-ect.ntly .icccpred by the C.5. S:\O fo r  J 
public rt.1-icn-. This ï.Lic \id1 irln,tlttttc thtl ncst torrna1 decision ut' the C.5. 1.10 .ind it 
is the firsr C.UC not 1 0  iCnlcr ripon .Lssuc.i.ition.il rights. Consequencly, i r  ii~i!. possibly 
~ t t r ~ c t  J higher Ievtll c11- rc\.icn- t turi \iinplc Alirii.itcri.iI Consult,ition. 



SUTSP's nienibers tu bc rcprcscntccl b'. tlic National Union of l \ ' d x r s  of the 

Ministry L iIie Eii\iruiiniciic I I  by its Spanish acronym as 

SNTSM.-\RN:lP) bec~iusc .\ Ic\ic:in 1:iboui- Iiitv prewnts more th:in oiie union 

per workplxc in tlic kdcrril i pli t ~ l  ic sccror. The riglits Croups allcgcd that the 

\vorkrrs' trcedoni ot':issc~iatii,ii. tlic right to organizc. procedural guLii;intees of 

irnprirtialit~ prwided b! thc \..\.\K. ~iiid intcmationril law w r t .  \ iolrited by 

the goveriinic.iit's I;ihoiir tr ihii i id tlic I:cdt.rd Conciliniion nral .\i-hitntion 

Tribunal (FC'AT) ulicii it. ;iiiioiig d i c r  tliings. rctiiscd to rciiisr~itc its union 

l')O 
registration. 

In bric t: the siibiiiissioii ;il lcgd t l i ~ i t  the t:C'=\T rc ' i i t ' iwi  ~iiid rejccted 

four diffcrent prtirioiis iilcd hl  S I T S P  stcniniing liuni rlic iiicrgci- of the 

Ministries 

decisions 

mucli of tl 

. 

l Y ?  In .Mesico. icci~rd union rcgisrr.ition h y  rhc FC:.-\-T gr.ints unions the mC.m~ hy nrhich 
they c m  iondi i i t  their .itf.iirï. \'i'itliotir rcgisrr.ition .i union c.mnor Icg.ill>. holc! o r  
&pose ot p r o p m y ,  rcprcst.nr ichci! o r  its rticiribcrs o r  ~ th t 'nvke  i o n d ~ l c t  .III\. business. 
Ibid ~t 3. 





'y' Ibid .~t  1 1. 





ci) Pu bliç Iicvicw #O50 1 

144 Ibid ac 3 1-33. 



Fitiüll~. tlic onl!. \lcsicnti Nd-\O Jccision to dütel'" stciiis tiom a 



Sprint dcnicd tlic ;il Icgiitions ~iiici subrnitted thrit i t closcd the piant 

because it \\.as lusing riiciiit.! ai thc tricility. I t  also cle~iittd iin! :i~iti-union 





1: 1 Commission tor Labor ( :oopcr.it~oii. i'l.int ( :losinv, ,incl t . . h r  Riv-hts: :\ Kc.!~on ro rhc  

e s  ot'S1tcicit.n P1.m (:lostn;rs o n  I:rccciom ot ;\sswi.ition .ind the b h t  [O t )rg- 
C.in.id.1. .incl thc. U n i d  St.irp;, (1).ilI.is. ( :onimission tor L h o r  Cooper~tion, 1097). 

"' tbid JL 64-68. 

"' tbid JL 16-17. 



cases in Mcsico Jeüling ni th  tlircits of pliiiit closings. Instciid. .\lcxic:in cases 

7 "5 
--- Ibid at 71-76. 
::O Depenciinn ripon the 0 l i t i c ) i i i C  oi rt, .ippc.il. Sprint mJy h.11-t. to cotnply n - i~ l i  tlic NLRB's 

order to rchirc thc ciiscfi.rrgcci L.i ( :onCsion workcrs to '-1 position in its csisti~:g operation 
t h,rt is siib.;t.inti.ilIy cqiii\-.iicnr r , ,  tlic ~ ~ i ~ ~ p l o y c c ' s  iormcr position' .ilid providc 



B. N.4ALC' Critics 

'appropri.itc moving cspcnscs'. Sprlnr n-.is .iIso o r d e r d  ro p ~ y  cornpcns.icion for Iost 
w ~ g e  ~ n d  bcnciits, plus intcrcht. n.tiiifi n.oiiIJ cstcnct t'rom thc d.ite o i  thc ilc)iing to thc 
date of rc!iire. Findly. cfcspitc. rlic iornp.rn~. bcing u r d c r d  co c c s e  .incf Jcsisc irom 
'rhreatcning t.mployccr; n-ith [hc i l < > i l i r ~  ot .in!. î'.iiilitics ii the union is ïcrtit'icd .ind from 
coercing, inrcrrog.icing .ind sp!-mg <>r i  \\-i>rkcrs ior tinion .lc~iviry, rhr NLIIC JiJ noc issue 
J Gissel recognition ordcr w t h ~ t  rhc n-orkers coulci unionize and enter into .i hrgaining 
relationsh~p n-ith Sprinr. ( X:\ Sc*n.k, w p r . ~ .  now 196 .it 2 .  







c m  Iiave scrious implications ii i  tlic wntcst of globrilization and ttcc trsdr. In 





dispute resulution paiicl. I Iuw\cr.  if';i \-iolation ot'a riglit considcrccl to be a 

teçhnicai labour standorcl ucciirs. siicli os ciiiploynient discriniiiintioii. and the 

breach is consistent \\ i t l i  n paiicrii oi' rioii-cnli>rcen~eni. ;i coniplniiir allrginy 

(nlso knou-n lis intcrnniioiinl Iiiiiiim rigl-tts ) -- rlir. ticedoiii of ;issoci;ition and 

protection of tlic ri pli[ t i i  org;iiii/c. tlic riglit to bürpniii ci~llccti\~c.l! . cind the 

riyht to strikr. -- ore cxciiipt IMi i i i  ; I I I  iiiccliniiisins iiiider tlie agrcciiiciit escept 

coniplaint conccrning thc non-cntUrccnic~~t ci1' tlicsc basic riglits h> a part- to 

disputes rcsol ut ion paiicl iiiidci* ilic In hotir siilc ügrccnicnt. 

of al1 the subiiiissioiis iiiilicaics tliat \\ orkcrs Iiaw triilcd to siyni ticiiiitl!. brnctit 

from the LISC ut' the siclc ;igrct'iiwit, Nol~e 01' the \wrkcrs clisriiissccl l i a  been 



.As wrll. i i i  the Sprint ciisc. tlic scupc 01'  lie Ministrriül C'onsiiIt;iiii~iis would 

Latino Ln C'uiitxioii i\iirkcrs ciiiitiiiiic to bc u itliout ciiiplel! iiicnt o r  

and the right to orgaiii~c. Ikspitc' ;III riiincccssarily liesitrint txgiiining in 

thesr viokit ions and ilic pour rcsu lis t i r  L r .  dl i llustr~iic \lit serious 

''' Roy J. .-\d.~ms ~ n d  P.irbiirly.iI 'iingli. 'E.irl!- Esperirnce With NAFT.\'\ L..ihour Side 
Accord' (I-I~milcon, Ont.iriu: j i r - c i  (:IR.-\ h n i d  Conterence Brock L'ni\.crsity, Sc. 
C a  herines, ON., M.iy 29-3 1. 1996) ~t 14. 



inadequacics \vit11 the J,Iinistci-id C'msiiltlition process. C i ~ ~ ~ c r ~ i n : c n t s  that 

' 1 '  Stte NA0 Jtxisions, 5upr.i. nc~c, ~ c Z  .in4 163. For J more rict.ii1c.d dcsirivrion of the 

:Ir For an cs.lmplc ot this .;cc 1't.rc.z-Lopcz. \iipr,t. note', 146 ~t 19. 







Under this s!.stzni. a p\.criiiiiciit \i i 1 l prcsumübl y priy the tiiic aHer an 

international dispute rcs~iluiii)ii p~iiicl lins condenind a corpor;iiioiis' labour 

relations practictx rincl tlie go\ crnrncnts I x k  ci t' entbrcemcnt LI 1' tlic relevant 

labour laif.. .-\ccordingi~.. ii ciqxmtiiin in C~inrida n i l1  ha\.c l ittlc' inccilti~'t' to 

cornply \vitIl duniestic l i s  1s i l  n-il1 siit'fcr no penalty uiicfer the side 

- 1 -  agreement .- .-\s \icll. tlic I ' i i i i d  Statcs and Xlcsiw are ;illii\\ing the 

Canadian go\ crniiient ici pii! ;i iiiic. h r  iiut eii tbrciiig ~ionicstic 1;ihour Iüw. 

This fine is timvrirclcd t t i  thc .\ Ii~iisrcrid C'ii~incil in cirder h t  ilic iiiimey be 

rxpended to enliünçc Idxiiir ILI\ \  ' " proicctii,n in C~inadri. 

In addition. r l i ~  tciclcr~il go\ ernnicnt. through tlicir cahirict riiinistcrs 

sitting on tlic Coiiiicil. \\ i l 1  h;i\ c l i i i i ~ l  \.SIC) po\i.t.r 01-cr the csperiditurc of the 

' ] h J  

inonetan. cnfiircc~ncnr ~sscssiiiciirs- siiicc thc 5Iinisrcrial Ci)iiiicil operates 

on a consciisuol basis. ~'iiiiscqiiciiil~. a iiioiictary cn!~rccincnt ~qii i is i  Ciinadii 

amoiints tu 1 i t t  r t 1 c l  c l  i 11 tcr-govcrnnic~~t;iI trri~ish. of tiinds 

(froni a pr~\.ince to tlic Fcdcrcil C'iiiiri io tlic Fedrr~l  Go\-crnniciit) m- ;in intrri- 

"' NAALC. Article 9(6) 







purposivel>- attempt to ~ittract iiivcstiiiciit to tlieir jiirisdiçtiun on tlic b a i s  of 

. . 
obligations iinder tlic cigrcciiiciii. 1 liis i iii plcnicntation system criiiiiot deter a 

snforcrmciii arrangciiiciits ;ire ouiside ilie s w p e  ot' the siclc ~igrcrment. 





movernent and utlier Condian oryniiimtiuns t'ail to attcnipt to i i t i l i x  the sidr 

agreement. :\gain. tlic ..\ccord itiai ntains incenti~xs k ~ r  business Iwated in 

Canada tu cfirt'ct in~~c'stiiicnt IL) the ( 'nitcd States or .Cltxic~ 011 tlic b a i s  o t' 

lowsr socid strindrircih bccaiix C'iiixid i u i  goiu-nnicnts w i i  Id tic)  t engage 

NAALC's rii;icliineq. tu ai.oicl LI cicc io the hottorii riniong Y:\[:-i'.-\ nations. 

.AItliough. as noted tlic S.-\..\I.C' \ w i i l c l  hc largt.l>- itit.t~fccti~-c i ~ i  ;iii!' ewnt. 

uovernments ~wiild contiiiiic IO hc ;ihlc to competr tor job crentioii ilii-ough the - 
de-rrgulatioii of ci i ipl i i!~~ rigliis in Sorili .\iiicricci. Ihis is as LI rcsiilt of the 

institution;ilizcs tliis circiiriisrmcc tlirii~i$i tlic crcotiun of ;i \\c;ik sidr 

1) Proposal for Rcform 

7 7 T  -- The proot ut rliis plidlins is in i l ~  e.iiiiig ior  i rw  tr.& s k ~ t i c s .  'i'o d.ite. ot iIic tive ~ . ~ e s  
lirig~ted iiiidcr the ~grccriicnt. riot oiic i\-orkcr ~iismisseJ [rom his o r  her ioh 1i.w won rhe 
job b x k  .is .I Aircct rcsiilt r > i  .III rcport or .in .igrcemcnt th.it stcnitncd [rom 
b1inisteri.d Consult~tion.  





Eliminatt. tlic 'tlircc-ticr' di\-isioii ot '  riglits eiihrcciiic.iit iliiit c-scliidrs al1 
esistinp labour riglits ~~ i idc r  ilic S,\.\I.C ( i.c. liccdoin ol' cissvciiiiioii. right 
to orgniiize. bargain ;in J stri hc. t Orcd  Iab~iir. discrin~inat ion. cqi~ül pay. 
workers' compensation 311~1 iiiigrant Iüb~ur)  tiom fiill trcatiiiciit uiidcr the 

t1reenir3nt .Accord with the rcsult rli;ii a11 1;ihoiir nirittcrs iindcr the sidc a,. 
would bc sub-ject tci consiil tations. c\  :il iiritions rind xbitrritions: 

Prohihi t. n-i tli üdditioiiul pciinltir.~. ~iiiy pan' tioiti \\ni\.ing or ~lcri~yating. 
or oft2riiiy w nxi\.c. or dcriiy;itc tiwii. an!- S.-\.-\LU Iaboiir priiiciple as an 
inducc.iiieii~ to estüblisli. acqi~irc. cspoiid or retüiii an in\.esiniciit: 

Create iicn- riglits iiiidcr tlic uyrcctiicnt to pcmiit an arbitral dispiiics panel 
to prewnt certain goods and scr\.ici.s t'roni cntering riny NA.-\LC' nation iS 
they arc produced. Iim-cswd or prwcsscd \\.-ith: a )  rsploitati\.c cliild labour 



Distri biitc dl iiiuiic! s c d  lcctcd tk)iii iiionctafi ci? t0rcciiiciit to the 
Interiintional Cui~izliii:itiiig Scu-crariat. 'rhc espendi turc o t' tlicsc. liinds by 
the Secrcturint s1i;iIl bc iiidc i i i  m iiidcpcndent rnünner c»iisisiciit with. 
and in order to proiiiotc. ilic goals ol'tlic NAALC: 

Requirc i Labour ~ I r i i t i n  Audit ot' geiicral 1;ihiiitr rclntions 
information by h~isincsscs opcniting i i i  two or morc NAr\LC' coiintries 
rcquiriiiy an ünnuol date th rcpcining intonnation pertainiiig 111 d l  tlieir 
operat ions. t i c  I r  i111~1cr thcir O\\II corponte hrm i w tliroiigli 
subsidirirics. joint wntiircs o r  citlicr h~sincss hnns. :ind an ciblig;ltion to 
accuratcl y in torni t licniscl \.CS O t *  tlic rclc\.ant in tomirition: 



Rrpeûl .-lrticle 43 t I'rivritc Riglits J prcventing a right o t* x t i m  under 
domestic la~v apainst ~iiiotlicr ['art> on tiir ground tliat tliiit Part!. Iiris actttd 
in a niünner inconsistent witli tliis .Agreement and substitutc i t  with a 
private riglit of üctioii n l h  i i i ~  wurkcrs. unions and otlier groiips to bnng 
leyal actions agtiiiisi ci~rpucitioiis. operating in or nivrc NAALC 
nations. in doniestic wiirt h i -  \.iolntioiis of NAALC's principlcs. . \s  well. 
make parent cind.w pxtiicr corpucitions t i i l l ?  liriblc ibr S.-\.-\[-Cs 1 iolritions 
of subsiciirirics or Joint \ ciit~ircs tIici.ch>. cliniinatiny corporatc \.cil ~lrfenses 
againsi tlicsr \.iol;it ims. I:iii;il l >  ~w-~iii t targeted tr;iJc sünctiuiis ( i . ~ .  the 
loss o 1' !ci\-ounblc S ;\ FFI';\ tr;idc bciic ti ts ) agriinst busincsscs thiiid l iablr 
under do~iicstic lai iiir \ il) liiiioii O!' Y:\.-ILC hbour prinçiplcs ;ind'or a 
Code o 1- C'oiiciuct crc~itc.'J 1111clcl- 1. \.\I.C': 

Requirc an adwrsc intcrcst hc Jrtiu II against priteatt. parties \i 110 refuse to 
be prcsent and iiicuiiiiipiiiil! pxticipotc in public 'i:\0. EC'l! or Panel 
procecd i ngs: 

Reqiiirc ;idcqiiatc liinding tiir tlic C'oiiiniission for Labour C'oopcrütion's 
International Ciwrcfinating Sccrc~;iri;~t. ;III>. E U 3  Ur Arbitral l':iiicls. The 
tiinding provicied slioiiid bc d ~ i n  ;iiiiuiinl thût is sufticicnt to siisriiin large- 
scale resc-arch or t u  support tlic nork ot'rin ECE or .\rbitrd Princl. .\s ~vell. 

('et to rcqiiirc ;i niinimvni O t' tivc ~~crccnt  01- the Coniniissi~n-s an~iiiril hiid, 
be directcd -- in tlic tiirni dgran t s  -- to tiinding NAALC bascd cduçational 
work. conkrcncc slipport mcl rcsc;ircli \ \ w k  to trride uiiiims. non- 
yovcrnn~cntal grwips mil otlicr gniups and indi\iduüls ~lc\ott.d to 
promcitiiiy rlic NI \ .UC '  priiiciplcs: 

Establ isli n proccdurc \i-i t l i i  11 5.-\.-\LC' to indcpendcntly ;ibj ~ i i l  icate tlic 
îdiirc O 1' Parties to iiicct tlic trc;it> 014 i y;itioiis tIieiiiscl\~cs: 

b) Irnpro\.ing .Acccss to  thc S.-1.-\LC' I'roçcss 

Permit c.o~?ipltri~irrilt .s ( not jiist siaies) tlic right to tile siibrnissi~)iis directly 
and independrntl~. piirsiic K;\.\LC siibiiiissions ÿyoinst Partics iiiider the 
agreei~ient iip to and i ncliiclitig tlic tiiili! clispiitt: resoliition strige: 

Amend .Article 71 ( Riiles o t -  Procedure for Evnlrirition Cmiiiii ttt'es of 
Experts) and .Article 33 (Riiles ot' I'roccdurc tbr Arbitral Paiiclsi i o  rquire  



pubiisliiny. in k i l i  tbrtii. li)r piiblic rcview and comniciitnfi before 
adoption of the tiiial rcpon 01- Jccisii>ii: 

Repral .-\rticlt. 15 ( Draii I : d u n t i m  Reports) strige «fan ECU. mri Article 
36 (Initial Report) stage i>I';i i i  .h-bitrcil I'mrl cis the!. çci~isc. dcla? ;iiiJ impair 
the independence iit'tlic lindiiiys o fttir. tinal report or decision: 

Rrq~iire al1 public Iicarinys m d  ot1ic.r incans o t' public panicip;ition to be 
held rit si te n w s t  cuti\.cniciit t'or ciiiiipl;iin;ints: 

Reqiiirc tiic prcinipt rclusc 0 1 '  dl Iiiicrnotioriol C'iiordinatiiig Sccretariat 
reports witli a11 txccpii~ii t h  reports cvntriining ubviciiis inritci-i;il crrors of 
îàct: 

C .  Conclusions 

This cliapter clcscribcci ilic ternis m d  institiitions of 5.-\:\ LC and 

i l  lustrateci the case-l;i\\ gciicr~itcd b!. tliis agrccnient. Tlic Ihw side 

agreement is csscntirill!. cfcsigiiccl ti) 1bstc.r discussion and coopcr:iticiii anlong 





" 5 --- K~ther inc  L'm 'iPt.zc.1 Str)nt., 'L-.ibt~i. . i d  clic C;!ob,il Economy: Four ;\pp t-mchcs to 
Transnational Lhor  Rcv,ul.ition' ( 19C15) 16 1Iic-hi3111 journ.11 ot Intcrn.itiori.il .in: 957 .Ir 

1025. 













NAFTA side agreement on its iiiniial kgcil iibility to rcrwse spccitic rvorker 

rights violation. Instccid. S:\,\LC uptiinists t q  the side ~tyscernrnt's 

effxtivenrss cm its î h i  l i  t y  to ~iiohilizc I;ihour Ian- reforni in Nortli . \iiicricii."" 

UAALC optiniists ni;ii t i t i  i l  t l i ~ i i  die crcntivc ilse oi' the sidc ;igrcciiiciit could 

improve labour standards uri tliis continent. The potcntid of' tlic Ihour side 

agreement is stxn in tlic !cillai\-iiig tcniis: 







to issue biiiding effective reniedies ngaiiist tlic gowmments or hl M ' s  irivolved 

in the variiws coses. Oii tlic oilicr iiniid. 5.-\A.ALC optimists liavc pointcd to 

the infoniid b i t  iliroiigli disciissioti mcl c»~per:ition. IO c!'IS~t renl 

improvenicnts in tlic l i \  CS 1) t' u orkm iinul\.cd in IIICSC cii?ic'i ; i ~ i d  gcnerall>. 

throuy hout tlic cont inciit. Iliis scgnicnt O t' tliis clinpter rc-csmi iiics some O t' 

the cases rlirit dcniorist~itc t liai in t h i r i l  activi tics cm lcd 10 linii ted 

imprwenicnts in ILS ciiiimxiiiciii iiiidcr ~iic agrcenicnt. As \\c \ \ i l 1  scr. the 

backgrouiid and [ion-1cy:il ;ispccis lit' tlicsc c;isc.s do leiid crcdencc 10 W A L C  

optimists iiitbrnial appro;icli ili pniiiiotiiiy \\orkcrs' riglits. 



1 - - 
union eleciiun in .Llcsicnii liist~ii?-.-~'' \\'iili iliis ayrccnicnt caiiic ~i [ '.S. style 

anti-union carnpaign by t l~c  ciiiplo!.cr. This elcction criiiip~iign was 

Li4 
See gent.r.iIl?~, Jeffttn. S. Rcxhwin ,  '(:ross-Bmrdcr L ~ b o r  Sc~liLl~rity' (1I.I.R. thesis, 

Universit:. oi Wisconsin, 1997) .it .3Z-33. 

235  Ibid. 



2 i d ,  Robin Ales.inder quoteci in Korhsrcin. si1pr.i. notc 231 .IL 30 



2 38 Rothstein. supr.1, notc 2% .it 3 1 .  
m 

See the test brtween, wpr.1, nurc I ~ L ?  .incf 165 set out in (:li.iptcr I h r  .i rciounting ot  
t hese compl~inrs.  

24: E d  V. Brown, jr.. 'Suhinission CO C.S. S?,( Rcg.irding Honevn-rll Inc.' ( 11i tcrn~ion .d  
Brotherhooci ot  Tr~rns ters .  \S'.ishington DC. 1994) .lt 5-7. 



domestic ivorksrs ' rights. 1 t dcimndcd tlic SA0 'requsst the Nat ioiid Labor 

Relations Board begin appropriritc rule making-. . to address the chillirig effect 

of the a1legt.d violations on tlic riglits 01' 1 Bi nittmbers and m y  injury to their 

-2-4 1 economic interests. Siinilxl! . tlic I.'E rcqi~tfsted the N A 0  L / ~ I - L ~ C . I  Grneral 

Electric to cornpl>* \ \ i t l i  \~iriciiis riglits i t  assttrtsd GE \,iolated. s~ ich  as iinjust 

dismissal."" Tlic breiidtli ot'tliis rcIicl'c1r.arly rested outsidr the juridiction of 

the N A 0  ris i t  had bcen dctiwci b> tlic Y:\.-\LC. 

Yet. us u e  liai-t. seen, the resolution of this crise t\liriisterid 

Consultation \vas not rcci)rnnicnclcci aiid scniinrirs w r t .  mangcJ  IO fiirtlirr 

discuss the Idm- issiics in  thc compl~iint) rt'sultc'cl in rccrimination t l i ~ i i  the US. 

N A 0  had kiilccl tlie i\cwkcrs ~ i t  thc' cc'iltcr o f  the niattt'r. The CE cl:iiiiicd tliat ri 

number of irregularitics iüiiitcii tlis I :.S. Y.-\O's inqiiir). into its çonipliiint and 

indicated a calIous disrcg~irct lcir tlic issucs or indi\-idurils iiii.ol~ cd. In 

particular. t h q  clriimt'd: 

"' Ibid. 
242 Hovis, supr.1, norc 733 .Ir 15-16. 



243 See Letter trorn JO hn I Iovis. I'rc.;iJcrit i j t '  Criitcci Elrctric.il to ir.isem.1 L;.it--/.i. Secret~ry 
U.S. NAO, 19 Janti . i~,  19?5 Lit.xribing n-hy LiE neithdrew Subrni~siori 910001 
complaining oi GE'S prr-elrction heii.iviour in the orpnizing drive. hlso rce L.ctrer from 
Robin Alcs~nder,  Dirc*cior c i t  1ntcrn.itiond L.lbor A f f ~ i r ' i  to 1r.iscrn~ (;.irz.i. Sccret~ry 
U.S. NAO. 27 Seprcnibcr 1994. .ind L.ctrcr irom Rubin :\lc.s.incIci-. [)ircctor o t  
1ntcrnation.d L ~ b o r  :\ii.urs to Ir.i..;crti.i G.irz,i, Sccrcc.ln US. NhO, 3 C k t o b t ~  1994. 







Amencan iiriions relieci iipoii tlicir co~it;icts in FAT. and ;.Ise\\-licrc. to yenerats 

the respoiises requestrd of tlic S.-\0 to spcci tic tàctual and leyd qirstions 

regarding hlcsican lohiiiir lau aid pcictice.24- .+\part tiwn rlic ~vritten 

submissioiis tlicnisclws. ilic pirtics' IO tlir coniplnini issiicd hiirnrnas 

positions. supplrmecitnl siibniissioiis. pwt-licnring suhniissions. rcsponses to 

notices soliciting inkbrtii;itirm aticl sucm dtidwits. h1orcwt.r. Ilic \ . \O itst'lf 

contracted ;i number of indi\ idiinls t condiict detriilcd I q n l  stiidies of 

blesicnn Iiibor Iaw ctiti~rccriiciit t o  coiiiplciiient the intbmiati~m ziipplird by 

' S  - t.mployrs ;mi iiiiioiis i i i  tlicsc c;iscs.- I'lic N;\O spcci licall!- rclic. iipon tliis 

informnti«n in i ts dccisions iiiid i-clt~iscd 311 docunientation ti)r piildic use. 

Althouch i t  is o k n  iiornial Ibr piihlic Iicarings to ~_iitlicr il largc iiiiioiint ot' 

information -- thc S:\O procliiccd ititi~t*iiiation on cump:irritiw liil-iiiiti- Iaw in 

NAFTA coiiiitrics that dircctl> iipplicd tc) the issues i i i  tlic c;iscs. Tliis 

intormritioii IL as not prc\ ioiisl> t i r  icfcl) ~ i w i  l~ible ti) ihc partici p;iiits in the 

public rwicu i i i i r i l  t l~c Sc\( ) ; ~ I - o c ~  iicc~t tlic 111;1icri;iI. :\s a rcsiil t 0 1 '  iriticisrn 

147 For inst.inw in thta [BI '  iompl.ifnt sec - L.t.ttcr (rom Glen J, Skovholt. \'lie ['rt'sident 
Corpomtc Go\-crnmenr .inA C:c~rrii~iiinitl,- ;\t'i.iirs to ir.iscni.i T. G~rr.i. Sclirc.t.iry, U.S. 
NAO, 3 1 :!;igust 1994 L>r .i siimiti.ir!- oi  I 1onq.n-dl's position; IBT, 'Post 1 Ic.iring Brief 
of the Inwrn.uiond Brothcrhooci ot T ~ . i m ~ t ~ r s '  (IBT, \V.ishington DC, 1994). 













25s Rothstttin, siipr~, notc 3 - i  ~t 4 1 .  







Y I , <  - C\!'.-\, J ) l . o ~ ~ ~ l ~ c ~ ~  S ~ ~ D L X ~ I T L T S  O [  % ~ > r ~ r t ~  \ \ ' o r L ~ ' <  1<1y,hts ( \Y' .~\h~nqon iJ( 1: c .\Yv:\, 1995) 
Not.ib1c. .iiiiong thosc n ho nmii,! :iot piihliily wppon Sprinr nx)rkcrb' r ~siii to i r d y  
org~nize, cicspitc bcing .ippro.iïhcd h!. rhc union, IVJS C~ndicc  B r r p ,  Sprint'- rclrvision 
spokespttrson. 



hold a public tbrum \\.as ri spcciiic resd t  of STRiLl's rquest ti>r thai relief in 

its cornplaint. This rcn~cd) qp~ i re i i t l~ .  satistied the STRhl  LI C WA 

Conrxion il-orkers. Francisco I lcrnnriclcz .lu;ircz. Prcsidcnt o t' STR.\l csplaincd 

!h4,  U.S. NAO, supr.1, norc 262 .IL 3. 

"' Ibid cit 19-3C. 

'"Vbid cit JC. 





workrrs  (tlircot~.iiiny ;i plant closiiiy ii' tlic uiiioii \vas orgniii/cd) into 

271 . - U.S. NAO, 'lotice ot ;\Jdrt.ss fi)r  1-Ic..irin!r on S~it-irnission ~7602 (\\'.i?;lilnjiton DC: 
Biirenu o i  1ntrrnition.il L.ibor .\ti.iirs. [~e~. in i i i r .n t  ot' L ~ b o r .  1997). 



abandoning tlieir etfort. ['lit. c.iiiplo).c.r ~lisclixgrd a total of tweiit! citiployees 

including tour Irüdcrs 01' tlic iiiiioii. .-\iiioiig tlir discliarged \\as tlic. newly 

rlected. t.iglitr.cn year o1d timcilc Sccrctaq Cimeral of the indepeiiclciit union. 

Managers Iiiid rcpciitcdl~ piinclid tlic Sccrstün~ Generil m d  h r c d  Iicr to sign 

;i 'wluntar> rcsignatioii slip- iliiii ostciisibl!- waiwd Iicr riglit itb displite her 

disclirirgt.. 1)cspitc Ii;i\ iiig org:mi/ccl ;L iiiiicjn and compliccl ~vith tlic procedures 

tlic local Conciliation ;incl Ai-kitration 

l'lic CAB informcd tl-ic wi-fiers that 

-, - < 
for obtainiiig rccognit ioii o t '  tlic iiiiiim.- 

Board retiiscd to rccugnizc tlic iinion. 

tliey n-erc rilrcridy rccryiizccl h! ii iiiiion iind u-erc. cowred b! i t  collective 

agreement. fliis \vas siii-prisiiig to tlic \\orkcrs ris t!xy I id  I i d  no  ctuiixt witli 

this iinion or sccii tlic c d  lccti\ c. ~igrcciiiciit. 

An ~ippcril x i s  l~iunc1ic.d to the district jiidgt' nlliC11 coiiipl;iiiicd tliat 

tliis action t-i01ott.d tlis \ \ d c r s '  riylit to ;issociritioii uiidrr tlic Mesican 

Constitution 311d iiiidcr [!le /-izA./-ir/ L~rhorrr /,mi. hccaiiss niiiltiplc iiiiioiis \vert. 

specificnll!- iillo~ved i i i  \ Icsico. i'liiis dc.ii>.iiig tlic uiiiuii oii tliis hasis coiild not 

constitiite ~t Icgd rctisoii i i i  ilic C \ i h  rcctyiitioii dccision. .b wIL the 

275 Ibid at 7-5. L ' d e r  h i c s i i ~ n  1 . i ~  tiiiiltiylt. untom m,iy org.inizc more [ h m  onc union in a 
b~rgaininv, unit, if 10 o r  rnorc n.orkc.n prcscnt .i recognition pctition to I ~ C  C A B  ~ n d  
comply n-ith ~ ~ r i o i i s  iorrn.11 tciIirli~.il rcqiiircmenrs, such .LS the br-!.la\ being in 
ï o n i o r m i y  n-ith thc st.ituronv piirpcw of t h  1:cJrr.d L ~ b o i i r  L-in.. In n-orkp1.ic.e~ wirh 
multiple iiniuns. the cinc Jt.monstr.irin~ m.iiority siipport. through .m clccrlon, o b t i n s  
exclusive b.irg~ining riklits n-itli I ~ L '  clt~ploycr. h[ .~~i-Sn-i tcb n-orkers cotiip11cJ n-ith ~ 1 1  
rhr  crchnic.il tornid rqiiircnicnts . i r d  pruduccci 56 supporters iit chcir iiiJcprndcnt 
union. 



indcpencirnt  ini ion ciiiiipl;iiiic~l tli;it tlic rccognizcd ~inioti: a C'l-Jl at'tiliate 

known as the LYnioii O 1' lhrkcrs  O 1' C'c)iit~;ict blanu tacturing Conip;iiiics. Shoe 

Stores. Garnicnt Storcs iiiid C'cirii~iicrci~il Establisliments in the C;cticr:il S tate of 

Sonora. liiid bern inipropcrly rccogiiizcd. Sliortly at'ter indepcndcrit iiiiion hnd 

CAB coiild not  den' iiiiiun i-crc~giiitic~i~ to tlic Masi-Switch wirkcrs on thé 

decision and instr~ictcri tlic C':\ 13 t l i  ci tlicr ~ic19. or acct'pt tlic regist r;it ion sought 

by the FESEBES-atfiIiatcd 11:isi-S\\.itcii iinion. Tlic CAB ciicl iiot coniply 

7 - -  

witli this dccision and iibst;iiiiccî li-oiii tliis action.-' 

submissioii clinllcngcd ilic pi:icticc l i t '  ' pi-cwctioii contrricis' siyiic~l Iir.t\tcen 

employers ~iiid CTbl ;itliliotcrl -pliiiiitimi' unions as iiietliod O!' iivoiding 

independent iinion orgnniziiig. Tlic subiiiission clüiiiicd tlic \ksican 



i tnn~etl icir~l~.  $rani leynl rccogiiitioii to tlic independent union. Toi iiiilike the 

Sprint çanip;iign the Cq\\'.\ I i d  hccii prcssuring tlie C'linton t\dniiiiiairrition to 

engage tlic S lcsicrin go\ crnnicni to rccti 1 -  tliis situation. O n  r i  1 .  1996. 

the local CS.\B \vas ii-isrriictcri I,! ~)tlicials in hlt'sico City tri tiill!. I-cciyiize the 

independcnt union niid sclidulc rciiisttitcnicii~ Iicürinys h r  tlic foiir discliarged 

union IrnJcrs. Tliesc 1ic:iriiigs arc cspcctcd to rcinstnte tlis hiir dix liarped 

2 -<) 

sniployeies. 

tlie reinstütenicnt heüriiiy LI 1-tlic otlicr Ilwr eiiiplo>-ces. if tlic indepcii~lciit union 



1s 1 The reinstarment o i  workcrs throiigh tlic pressure trxerted by NAALC is nut .in isolated 
incident uncfcr NAALC. A s  n-e h.i\-c seen, in thc UE md IBT cxes strver.d n-orkers werc 
eventiidly rcinstated. Ai; ~ ~ l l .  .it'rci- the prihlic revien. initi.itcd in thc Son?- m e ,  the 
lobbying oi t he submittcrs, t-.irioii~ iiicriibcrs ~i Congress m J  the Secret-II-y oi the U.S. 
N A 0  prtlvcntcd the disiharv,r c > t '  .i nunibcr- r > i  Son)- t.rnplovces n-ho c r o w ~ l  [lie boarder 
ro testif?. in the sue h?- ur$ng r!ic ( : E O  01' Sony to  intcn-cne. t o  prc\.cnt ~ l i r e ~ t e n e d  
disrniss~ls. Sce Lin-c?.. \upr.i, note 145 .  

'" IIbici. 





in  rcsponse to the public rcvicu t i  1' Sony.  the Li.S. Y.--O rcconiinended 

Ministsriril C~msiiltritiori mA joiiit cwpcr;itivc ricti\.itics on in;ittcrs 0 1 '  intcrnril 

union elcctions anci ~iciiii)c.r~ic! . I t rt.clucsrr.d tlic Mt.sic:iii >.;\O to 

investigritrt tiic lise ot- policc 1 iolciicc t o  wpprcss ~i ~\.orkt.rs- ciciiit~iistratiun 

hllowing ;i t h w d  ~inioii clcciioii. ['lie i-csult \\ lis aii inwst igrit ioii iiito tlirse 

3 4  U.S. N A O ,  suprJ, note LbS .it 4. 





Althougli Son' did not ~iicct tliis clialitmgc the Mt.sicriri govttrnniciit and Sony 

!SY Ibici at 5. Sce Lrrtcr n-ith :itt.iilirticnt frorn :\rrn.indo Vivmco C.~stcll.ino.;. Stfcrt.t.iry 
klttsican N A 0  to  Ir.~,c.~ti.i (;.im.i. SCirc t . i~ .  C.S. 'i:\O. 16 Ft.bni.1r-y 1996. 



2') 1 Set: U.S. N:\C), 
St.itr Ernploy'cs to ( )t-!?.inin: i i i  t tic St.ittbs ot .I.~Iisc.o .inJ ~).is,iij (\\'.isliiri;ron, DC: 
Burem oi 1ntrrn.itiuri.d L.ibi>r- :\iiirs, ü c p ~ n i n c n t  u t  L.ibor. 1996) [ . .~h ) i i r  rights 
organiz~tir>ns specul.itc th.it .i niirrihcr o i  rcccnt Siipremt. Courr Aecisions in 1Ic.sic.o have 
signded .i gre.ircr scnsit;\.rr!. t o  tilt I.ttx)irr ri+ provisions o i  the ILL) . i d  t l i c  hlcsican 
Constitut ;un bec.irisc t hc SA.-\ L.t : i.iSc\ hi*[ rlight tom-.id b y thcsr g r o i i p  rcpri~tecil y 
scressed t hcse issues in t hc \.Liriori\ ii~rripl.iints: .ilso set: Kfi-in j. XIiddlcbniok . i d  Ciril.1 
Quitcro K.imircz, (1t)iitIiit Kc.iOilit i t  ) n  in t hc 1 lcsk .~n L.,ibor ( :oiins: :\il I!s.iiiiiri.icion oi 
L.oc'd <:oticiii,ition . i d  .\rhitr.itiori Ih).irJs in ~:hihu.ihii,i . i d  T,i& i\\;'.~shingron 
DC: Burc.1~1 ot' intt.rn.itionci1 L..ihor ;\t'!.itrï. L)cpartrnent ot  L ~ b o r ,  April 1'196) br J 

discussion o i  the invesriyrion inro l l c s i i i i ' ~  ( ::\B sysccm t)i dispurc rtwliiriori n-hich WJS 

not strict1 y .i coopcr.1tit.c .~c ' tn-~ty  t l t l c  i o n ~ ~ 1 1 ~ l t t " ~  J ttlrm ot t hc hlinisrcri.11 ( :c iii\:iltation. 



exactiy tlic LISCS t1i;it S..\.-\[ .Ca iipt iiiiists l1;n.c iliciicatcd ~ o i i l ~ i  Ix iisciiil to 

inipro\.ing I;iboiir rigIi1s ciitiircciiicilt i i i  Nc~rtli .-\ineric:i. Tlic IISC of the 

NAALC h' tlic C W \  aiid S.1I-N scciii to vcril). tlic iiilbrniol ;ihility of 

NAALC to Iiclp \\.orkcrs :iitaiii tlicir go:ils. Oilicr cooperiiikr ncii \ iiics ~indcr  





296 . . .  Commission tor Llibor ( :oopc.r.itic,n. [..ihor ( :mi~er,iti\-t. :\criviric.s Rctnwri The I JS, 
C,tn.ld.i , i d  h4estco: .\ Sun-im,in- (L).iil,is: Corrimisskm tor L ~ b o r  Coopetr.itiori. 1996) at 3. 

''i s 

vreemcnt on [,,hot- ( : c i o p ~ . i t i o q  r\'i'.ishington DC: Burc.1~1 oi 1ntcrn.ition.d Labor - 
S .  . t h o .  1 1 - 4 .  I'hc <)thCr .irc.fi c i t  i u c ) p ~ ~ , i t i o n .  ~mphyment  



Ministrrial Consiiltatioiis. tlicsc iiiinicroiis serninürs -- o \ w  tliirt>- tivc io date -- 

Iiave been iisctul in rsp~inding tri-nütiuiial understanding of tlir \.;irioi~s labour 

standards issucs thrit coiitiont go\ crnincnts. husint.sst.s and lalio~ir iiiiions in 

N m l i  .Aiiicric;i. I lurc iiiipoi.r;iiitl! . i l i q  lui\ c Irclpcd iiicrclisc tlic l i l\cl iliood o t' 

r~ctual laboiir standards cii Koi-c~iiiciit. 

il iiiiiiibcr of tlicsc scriiiii;irs. cspccinlly in  tlie ürcri of Iicil tl i  aiid safety. 

1m.e strrsscd tIir prociiwl ~ I I I ~ ~ - C ~ I I I L . I I ~  o f  lilb~iiï sttwdtirds t i i r i q l i  the 

utilizaiion cil '  iict~. nictliocls O t '  mal! si?; mti ciitbrccnient. 1 Iu\i.ci CI-. 11 licrt: the 









connection 

insti tution~i 

intemation: 







pressure \vil/ bc nrccssciry to pcrsii;idc stcitcs of tlie nierits of i i i w l ~  cinent in 

the Accord. 

Tlic gual Ior SA;\L.C' iyiiiiiists iiiust br to prwidt. disiiiccii~ivcs h r  

capital to select investiiicnts priiii;iril~ on tlic ( laçk) of labour Inu- rcgiilation or 

enforcrmeiit. 1 ï an) cli;iiigcs ;ire to wciir to ilic Y:\.-\LI tlicy eirc l i  Lcly to be 

gradual. [lit gratcr  ilic porticipcitioii 01- iiiiioiis niid othcr gnjiips in the 

infbrmal iisss u 1' ilic \ ;\;\LC' tlic prcatcr potcntiül tliesr urgmiz;it iiiiis iiavr O t' 

etfecting niinor nmcncliiicnts to tiic :\cci~rd. .-\s siicli. tlic Y.-\:\[.<' iniist be 

utilized to xkiress niorc tliciii jiist fkccdmi of' rissociütion issucs ';O tlirlt otlièr 

issues s~içli 3s discrimination cciii attrrict LiC'Es oiid dispite resolutiim pmrls. II' 

the side risrcenicnt is iiscd crc;lti\d! to shed liglit on the problciiis associateci 

with glohdi~citioii'"' ilicii tlic iiitiiriiial iiscs ot' %\.-\LC ir-il1 giiiii fi~nlier 

credence. Oii tlie «ne liaiid. i t  is cita- t i i ~ i t  Iiriimcssiiig Nt\.-\LC iiisrircitions v d l  

bc: central i i i  :rans t'orniirig lahoiir citriiicl;ircis cri tiirccment in Norrli .-\iiicrica. On 

tlie otlier liaiid. iinti! S.-1.-\L-C' critics ilcciclc to bring diltCrcnt Icgil issucs to 

NAOS so as to lise tlic l i i l l  ~ i i igc 0 1 '  iiisti tritions ( EC Es and dispritc rcsolution 

panels) this climpe is Icss likci! tu irüiispirc. In additioii. despitc iIic iindrr 

iitilizntion ~iïh.-\ALC iiistitiitiiiiis. ~iiiotlicr siiiiilar disparity i i i  tlic ;ici-ccment's 

use is evicient. 



sxwnrneiitril orgrinizati~ms Iirisccl in Washington DC. Gcnerally. initiatives to - 

LVasliingtiiii DC. is o non-prolit. iioii-gl,\.criiiiicntnl oryüniz;iti«n tliat rcpresttnts 

\î7 The folIo\\-ing segment rcIics o n  intorrn.~tiun Jr.1n.n irom thc .iurlior'\ person,d 
espttriencc AS J studenr intcrn J r  rhc ILRI:. The ~ i i r h o r  spttnt 10 xceks n-itli the Fund 
during thc stinimcr of 1997 .ind t\..ih int-oi\.t.~i in .i wide xr.iy ot .icfivitics (riiItiding the 
preparacion o f  the most rcnir,'nt Y;\:\[.( ir>~tipI.~int ionccrning preun.mc!- &\ci-irnin~tion 9 
in the m.iqiiil,iJorm. This inhrm.iticm is &an-n prim.irily irom Jiscussions  th Terry  
Collingsn-ort h, ILRF Gt.ncr.11 ( :otrnsci .inJ P h - i s  H.in.cy, ILRF ESCCUILVL' I ) ~ r ~ - ~ - i o r .  





that are iiulnl>- rt'cruitcd in tlic I_'nitcd States and rilso iitilizcs t i i l l  time 

volunterrs tiir spscitic projccis. l'lic [ L W  consists of a otiintccr i5orird of 

Directors cind an .\~lvisory ~ ' ~ i i i i c i l ' " ~  tliat guide thc rictivitics of tlic 

whicli it ocqriircs tioni tlir cuiitrihutioiis ot' indi\,idurils. local uiiioiis ;tnd tlie 

domestic p t i p s  onci \Icsic;iii oigniiiz:itiuiis tliat r.\mtiially bcu:iiiic its CU- 

petit ioners in thèse ciiscs. I'lic 1:tiiicI lias ini tiritcd c~iscs i t hl ici cd were 

important to brin- font ;\rd mid lias Iirid cnscs dr.li\-crcd to i t  in a hid tii coiinter 





advance of tice traie i i i  nntioii;il ;iltliirs. flirse meetings gcnrrüic ;i ur iety of 

snvironrnciital tiiid l i i i i i i m  rigliis yruups. Yct ttirst: arc tlie v c p  oi-p;iiiizations 

discussing tlic modi ticuiioti ot' UI\LC' .  I i i i t i r i l l> . .  tliis i n x t i v i t ~  iiiiplit tia\*e 

btxn txpl;iiiic~l b j  ilic rc.jcciioii O 1' S. \;\ 1.C' i l  J c i  i l  i 1 . 1  1 n 

particular. C'niixiinii kihiirr  i i i i  itiii.; rciiisd to Iey itiiiiizc 5.-\FT;\ 13) iisiny its 

side rigrceniam. H«\\c\.cr. t1i;ii vis\\ 01' S . b \ L C  Ilas bccn eroclcci in Canada 

and this mti-N.-1.-\LC \ ic\v is oiilj iiou clioiiyiiiy. 

;Io Dcspite iiot tiliiig n 1iiriii;il \ :\.-\LC coniplaint. Inboiii- iiiiions and 

other groiips Ii;i\.s becii intci-csrd i i i  thc cf't;'ct tli;it X~\FT=\'S p;~'i'i;~gc n ~ u l d  



s~mbolizecl tlic shili ot'tlic C'LC'.  m d  thcir  ill lit's. to promothg a 'siicid clriuse' 

11 1 This Coritèrencc n..~ t'un&J b'. .i nuniber Oi iinions incluciing rhc C.in.icii.iri Gnion o t  
Public Eniployces, the (:.in.idi.in :\uton-orkcrs .inci thc Cnitcci Stct.1n.orkc.r.; oi .\rnc.ric~. 

$11 Mrxican :\ition Nctn-oi-k o n  tircc .l'r.i&. .\lli.ince tor Responsiblti Tr.iJc. ( k r n m o n  
Fronrittrs. .-\crion ~ ~ 1 1 . i c i . i  S c t ~ ~ o i ~ k .  c :liiIc.in Sctn-ork for J People's 1ni~i.trli.c~. c:odition 
for Jusricc in the .CI.iquil.ick)r.i. L<c.sé,iii ()uL.b&ios sur I'InCgr~tioti ( ; o n t i n e n d ,  
ContéJer.ition cies S\.ndii.irs S.iric~n.ius .inci thc C . i n d i ~ n  :\ssoci.irioii ot' L ~ b o u r  
L.i\wers. 





resolution panels) havc not bcc.11 utilizd to its hl1 ciipaçity. Iliis lenves 

serious questions regarciing tlic iitility ot'engaging in fiirtlier inforn~al xtivities. 

Wirhout the full use of tlic 5.-\hLC's institutional übility to positivd>. 

infliience the rigreemciit's; ret;~riii i t  t-crnains cioubtliil it '  tiirt1it.r inti~-niid use of 

the q-eemerit ~ u u l c i  bc htmc tici;il. l i l  dciition. thc ~1st' O t' the siclc iigreerncnt 

lias nhost  sntirely bwn initi~itcd in tlie Linited States. This l ix  left an 

unevenness in the appl icritioti o t' tlic agreement that has esclcidt.cl ii iiiiiiiber of 

organizations h m  obtaining ;III! \.alut' Liu111 the NAALC. This sit~i~irion also 

se i~es  to Iiniit the \ ;lluc o t' t.iig;igiiig i i i  intbmial activities linder tlic NAALC'  

because tlic rigrctii~iciir 's iiitc'rii;iiio n ~ i l  ~Iiiiicnsion \voiild bt. substi tiitcci t'or ~i 

domestic ripproacli tliai inlicrciitl! liiiiits tlic typc ut' inte~~irition:il diAbgiic and 

cooperation promised b!. tlic ;igrcr.iiiciit. Tlie undçr utilization u l' YAALC 

dong witb its iins\.eii application sen-cs io soniewlint ternper the \ ic\i ihat the 

infornial ~1st. o f  tlic sicle ;igrcciiiciit ii-oiild lcüd to bsttcr I;ihour riylits 

enlorcemcnt in Surtli .-\riicrica. 

 conclusions 

Tlie position of YAALC proponciits. tliat the side agrrenit.iii provides 

institutional spacr to iiiiproi-e labour riylits siit0rcrnirtnt iii Non11 .-4iiicric;i. hns 

pro\-en accuratc. First. tlie S.\ ( )  proccss I d  to spccitic it~ipro\~ciiiciiis in tlic 















practicing I~iboiir Iri\i-ycrs \the cspcct ilic ~ i sc  of labour Icgislritiiiii ir) lead to 

omission is ;i scrioiis tl;i\i- i i i  ilic critics piirtrriyal of tlic l~ibo~ir sidc il, w e n ~ e n t  

liycrcriticril rcsponsc 11) illis 11 .S rcgiinc. I I I  tlicir vit.\\.. tlic sidc ~iccord is 

use t i i l  tool io agi tntc ti~r 11 orkcrs riglits ciiiti tlicir enforcenieiit. 

\ 14 See C h q t c r  2, Levinson. wpr.1. riotc 4 t;)r .in cs.implc d this vien.. 





onl)  keeps tlic issuc LI t '  ILS iciimti alil c: it Iiclps dctinc tlie horiii~lq, I L S  

regdation oiiylit tu hIIo\i if ilicrc is i l )  bc. ;iii> ictùriii. .-\s ~c.11. ilic 11s~ of 

- -  rii;ips olit t l i c  r i  O 1 ~ r i  c ~liscigrct.iiici~t ;inJ coii\ crgcncc 

bt.t\\-rrn iiitcrcsted prirticiptiiits oii 1i.S issiics. 'Tliis. i i i  tu-n. nia! oiic h); Iielp 

t'on11 ü c»iiscnsiis h r  ;iyrcciiiciit 1111 3 I I C ~ I  sct 01' torniril Icyal nilcs iIi;ii pro\jdc 

swi fi enforcciiicnt for iiitcriiliiii~iinl lahoiir rights i-i~~latioiis. -rlit. ;iy rcciiient has 

pro\-ided n iiicriningtiil pn)scss tiir ILS ;icti\~isis tu cng;iyc i i i  progi-cssi\c labour 

I a v  rdomi. I'liis is lilicl! io lw ilic sinplc yrcatcst contrihiiticm oi ' \ . \ . \LC aiid 

one tliat is casil! iiictisurcd. .At ilic ciid ot' tlic JI!. UA.-\LC uptiiiiisls remiiid 

us t h  tlic I I I C ~ S  01' ;i procc>is is o t i~i i  LIS iiiip«rt;lnt 11s tlic eiids iIi;ii c m  be 

attai ned. 

Second. tlic iisc 01' rhc S ..\.\L.C' Ii;is ;il tcred thc \i;iy tliir iraici-5 sonduct 
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